['paxnanckuii konekc Poccuiickoir ®enepanuu (I'K P®) (wactu nepsasi, BTopas,
TPEThs U YeTBepTasi) (C UBMEHEHUSIMU U JIONIOJTHEHUSIMH )

Yacte nepBas
Pasnen I. O6mue monoxenwus (ct.cT. 1 - 208)
[Toxpasznen 3. OOBEKTHI TpaXkaaHCKKUX IpaB (cT.cT. 128 - 152.1)

I'maa 8. HemaTepuanbHble Oj1ara u ux 3ammTa (ct.cT. 150 - 152.2)

Cratbs 152.1. Oxpana u300paxxeHus rpaKIaHuHA
I'APAHT:
CM. DHIIMKJIONIEIMU U IpYyTHE KOMMeHTapuu K ctatbe 152.1 'K PO

O06 o6HapogoBaHUM H300pakeHMs TpakJaHMHA CM. noctraHosieHue Ilnenyma BepxoBHoOro
Cyna PO ot 23 urons 2015 r. N 25

1. O6HaponoBaHue W JaJbHEHINEe HMCIOJIIb30BaHHE HM300paKEHUsS! TPaKJaHWHA (B TOM
yuciae ero ¢ororpaduu, a TakkKe BHMICO3AMUCH WIM IPOU3BEICHUS H300pa3UTEIbHOTIO
UCKYCCTBa, B KOTOPbIX OH M300pa)ke€H) JOMYCKAIOTCS TOJBKO C COTJIACHsl 3TOTO TpakJaHUHA.
[Tocne cMepTu rpakJjaHUHA €ro U300paXKeHNEe MOXKET UCIOIb30BAThCs TOJIBKO C COTJIACHs JIeTei
U NEPEKUBILIETO CYNpyra, a Mpu UX OTCYTCTBUHU - C coracus poautenei. Takoe coriacue He
TpebyeTcs B CiIydasx, Korja:

1) ucnonp30BaHUEe M300pAKEHUST OCYIIECTBIISIETCSI B TOCYAAPCTBEHHBIX, OOIIECTBEHHBIX
WIN UHBIX TyOJINYHBIX HHTEPECaX;

2) uzobpaxeHue rpaKIaHUHA IMOJYYE€HO NPU ChEMKE, KOTOpas MPOBOAMTCS B MeECTax,
OTKPBITBIX JJIsi CBOOOJHOIO MOCEIICHUs, MM Ha MyONUYHBIX MEpONpUATHSX (COOpaHUsIX,
che3gax, KOH(pEepeHIMsSX, KOHIepTaxX, IPEACTaBICHUIX, CHOPTUBHBIX COPEBHOBAaHUSIX H
NOJOOHBIX MEpONPUATHAX), 3a HUCKIIOUEHHEM CIIyyaeB, KOTJa Takoe HM300pa)KeHHe SBISAETCS
OCHOBHBIM 00bEKTOM HCIOJIb30BaHUS;

3) rpaXk1aHUH MO3UPOBAJI 32 IIATY.

2. U3roToBieHHbBIE B LIENSAX BBEACHUS B TPaXXIaHCKUIM 000pOT, a TakKe HaxoJsIIuecs B
000poTe 3K3EMIUISIPbl MaTepHalbHBIX HOCHUTENEH, colepKalluX H300pakeHHe TpakIaHMHA,
MOJIyUEHHOE WJIM HCHOJb3yeMOE C HapylIeHHEeM IyHKTa 1 HacTosled CTaTbM, MOJUIekaT Ha
OCHOBAHUHU CY/AE€OHOTO peIleHUs U3BATHIO U3 000pOTa M YHUUTOKEHHUIO 0€3 Kakoi Obl TO HU
OBLIIO0 KOMIIEHCAILIUH.

3. Ecnu u3oOpaxkeHHe TpakAaHWHA, MOJYYEHHOE WJIM MCIIOJIB3yeMOe C HapyIIEeHHEM
nyHkTa 1 HacTosiel cTaThu, pacmnpocTpaHeHo B ceTu "VHTepHeT", rpakgaHMH BIIpaBe
TpeOOBaTh ylaJICHUs 3TOTO0 U300PAKEHUS, a TAKXKE MIPECEUCHUS UM 3alpelIeHus TalbHeHIIero
€ro pacnupoCTpaHEHUS.

WNudopmanus 00 H3MEHEHUSX:

DedepanvHvim 3axkonom om 2 wuona 2013 e. N 142-D3 nacmoswuii Kooexc Oononuen
cmamueti 152.2, ecmynaroweii 6 cuny ¢ 1 okmsabps 2013 e.

Cratpsa 152.1 TK conepXuT 3akpbIThlii IepeyeHb Ciay4daeB, B KOTOpPBIX OOHApoJOBaHUE U
UCIIOJIb30BaHUE M300pakeHUs IpakJaHMHA TIOMHUMO €ro BOJIM SIBIISIOTCS MpaBoMepHbIMU. be3s
coryiacusi TpakJaHWHA, Ybe M300pakKeHUE UCIOJIb3YeTCsl, MM UHBIX HA3BAHHBIX B 3aKOHE JIUII
(m. 1 cr.152.1 TK P®) nomyckaercs oOHapoIOBaHWUE M HCIOJb30BAaHHE H300paKCHUS B
ClIy4asx, Korja:
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1) ucnonp3oBaHue H300paKEHUSI OCYIIECTBISETCS B TOCYIAPCTBEHHBIX, OOLIECTBEHHBIX WIIU
MHBIX MYOJINYHBIX UHTEpECaXx;

2) n3o0pakeHue TpakJaHuHA TOTYYCHO MPH ChbeMKE, KOTOpasi MPOBOJUTCS B MECTAX, OTKPHITHIX
JUISE CBOOOJIHOTO TIOCCIICHMS, HMJM Ha MYOJMYHBIX MEPONPHUATHIX (COOpaHHSIX, Che3/aax,
KOH(bepeHI_II/HIX, KOHI.[CpTaX, HpeI[CTaBJ'IeHI/ISIX, CHOpTI/IBHBIX COpeBHOBaHI/IHX nu HOZ[O6HBIX
MEPONPHATHSX ), 32 UCKIIOYCHHEM CIIydaeB, KOTJa Takoe H300pakeHHE SIBISCTCS OCHOBHBIM
00BEKTOM HCIIOJIb30BAHUS;

3) rpakJaHuH MO3UPOBAI 3a IUIATY.

B nepBom ciydae peub UAET Mpexk/ie BCEro O Tak Ha3bIBaeMbIX MYOJIMYHBIX JIMIAX - MOJIUTHUKAX,
TOCY/IapCTBEHHBIX CIYXAIIUX W HMHBIX TpaxkaaHax, MHPoOpMaIUs O JEATEIbHOCTH KOTOPBIX
sBIISIETCSL sl oOmiecTBa 3HaunmMoi. [lo 3Toif mpuynHe, HampuMmep, H300pakeHUE MEePBBIX JIUI]
rocyzaapcTBa oOHapoayeTcs U UCTOJb3yeTcs 0e3 UX COoryiacusi, XO0Ts HE0OX0AMMO PU3HATh, UTO
BpeMsi, MECTO M MHBIE 0OCTOATENHCTBA, MPU KOTOPBIX MOJTYyYEHO M300paKEHNUE TAKUX T'PaKIaH,
MOTYT UMETh 3HaYCHHE MIPH PACCMOTPEHUH KOHKPETHOTO Cy1e0HOTO CIopa.

B IlocraHoBiieHMH MCIONB30BaH TEPMHH '"myOnmuHas ¢urypa" - 3TO JIMIO, KOTOPOE 3aHUMAET
rOCYJapCTBEHHYI0 WM MYHUIUNAIBHYIO JIOJDKHOCTb, MIPAET CYLIECTBEHHYIO pOJIb B
OOLIECTBEHHON >KU3HU B c(epe MOJIUTHUKH, IKOHOMUKH, UCKYCCTBA, CIOPTa WJIM JIt0OOM HMHOM
oOnactu. ITockoIbKy OTBETUHKY, KaK ObUIO YKa3aHO BBILIE, HAJJISKUT JOKa3aTh IPAaBOMEPHOCTb
00HapoJ0BaHMsI U UCIIONIb30BaHMs U300pakeHU s, EMY MPEACTOUT JA0Ka3aTh, YTO OOHAPOI0BAaHUE
U UCIOJIb30BaHUE U300paxeHUs MyOIMYHON (PUTYPBI OCYILECTBIISAIOCH B CBSI3M C MOJIMTUYECKOM
WA OOIIECTBEHHON ITUCKycCHelW MO0 WHTEepeC K IaHHOMY JIMIy SIBJISIETCS OOIIECTBEHHO
3HauMMbIM (0. 44 TloctaHoBnenusi). Ecnu ke eAMHCTBEHHON Lenbio OOHApOJOBaHMS U
UCIIOJIb30BAaHUsl M300pa)K€HUsl JMIa ObLIO YAOBIETBOpPEHHE OOBIBATEIBLCKOIO HHTEpeca K
YaCcTHOM KM3HU MyONIUYHON (UTypsl 1100 U3BJI€UEHUE PUOBUIN, TO TaKHE JEHCTBUS OTBETYMKA
CyJl IOJKEH PU3HATh HENTpaBOMEpHbIMU. FIMEHHO 10 3T0i NpuuMHe, Kak 0TMEUanoch, O0JIbIIOE
3HaYeHHUE UMEIOT BPEMs, MECTO U MHBIE 00CTOATENbCTBA, IPU KOTOPBIX MOITYYEHO U300paXKeHne
nyOIMYHON QUrypHI.

Pazymeercs, kK UCTIOTB30BAHUIO M300paKEHUS B TOCY/apCTBEHHBIX, OOIIECTBEHHBIX WA MHBIX
NyOMMYHBIX MHTEpecax OTHOCATCA U choydyau OOHapoJOBaHHsS W300paKeHHUS TpakIaH,
Pa3bICKUBAEMBIX B CBSI3M C COBEPIICHUEM MPECTYIICHUH, WK 0€3 BECTH MPOMABIINX TPaXIaH.
Kak yxaspiBaetcst B llocTaHOBIEHHH, 3TO HEOOXOAMMO B IENSIX 3aAlIMTHI MPABOMOPSAIKA H
roCyJapCTBEHHOM 0€30MMacHOCTH.

[Momgnynkr 2 mnynkta 1 cr.152.1 T'K P® nomyckaer oOHapoJOBaHHE M HCHOJIb30BAHUE
u300pakeHHsl TpaXKJIaHUHA, KOTOpPOE TIOJIY4eHO B MeCTaX, OTKPBITBIX JJs CBOOOJHOTO
MOCEIIEHUS], MJIM Ha MyOJIMYHBIX Meponpusatusax. [Ipeanonaraercs, 4To rpaxkaaHe, HaXoaAIIHeCs
B TaKUX MECTaxX, OCO3HAIOT BO3MOXKHOCTb MX (DOTO- WJIM BHJIEOCBEMKH, M MOCKOJBKY 3TOTO
MecTa WM MEpPONpUATHS OHU HE IOKUIAIOT, IOApPa3yMeBaeTcsi, YTO OHM COTJIacHbl Ha
UCIOJIb30BaHUE BO3MOXHBIX HM300paxkeHUH ¢ ux ydactueM. K MeponpusTusM myOIUYHOTO
XapakTepa 3aKOHOJATeIb OTHEC Pa3HOro poja coOpaHus, Che3/bl, KOH(EPEeHIINH, KOHLEPTHI,
Ipe/CTaBJIeHUs], CIIOPTUBHBIE cCOpeBHOBaHMs. B [locTaHOBIEHUM JOMOJHUTEIBHO YKa3bIBaeTCs,
YTO K OTKPBITHIM MEPOIPHSTHSM OTHOCATCS M OTKPHITHIE CyneOHbIe 3acenanus. Bmecte ¢ Tem
n300pakeHNe rpax/1aHuHa, OJYYEHHOE B MECTaX, OTKPBITHIX JJIs1 CBOOOJHOTO MOCEIIEHUS, HITH
Ha MMyOJIMYHBIX MEPOIPHUATUIX, HE MOXET ObITh OOHAPOJOBAHO WJIM MCIOJIB30BAHO B CIIyYasX,
KOTJla OHO SIBIISIETCSI OCHOBHBIM OOBEKTOM HCIIOJIB30BaHMs (HAMPUMEp, 3aHUMAET OOJIBIIYIO
yacTh cHuMKa). Kak monaraer Bepxosnsiii Cyn Poccutickoit @enepanuu, B 11e710M (POTOCHUMOK
JIOJDKEH 0TOOpakaTh MH(OPMAIMIO O MPOBEACHHOM MyOJIMYHOM MEPONPHUATHH, HA KOTOPOM OH
ObLI cenaH, a He HHGOPMAITUIO 0 KaKOM-TO OTICTHLHOM JIHIIE.
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Tpernit cayuyail mormyckaeMoro oOHAapOJOBAaHMS U MCIOJIB30BAHUS M300paKeHUs O€3 COorIachs
rpaXJIaHNHA, Ybe M300paKCHUE MCIOJBb3yeTCs (MM WHBIX YKAa3aHHBIX B 3aKOHE JIUII), - KOT/Ia
rpakJIaHUH To3upyeT 3a miaty. CornaiieHue, B CHIy KOTOPOTrO OJIHA CTOpOHA (HATYPIIMK)
MO3HPYET JIPYrod CTOpOHE (XYIOXKHUKY, OIEparopy WM WHOMY JIUILY, H3TOTABIUBAIOIIEMY
n300pakeHue Ha JII0OOM MaTepUabHOM HOCHUTEINE), SBJISICTCSI BOZME3THOM CHEIIKOM U COJIEPKUT
HE TOJBKO 3JIEMEHTHI JJOroBOopa Bo3Mme3aHoro okazanus ycuyr (ri. 39 'K P®), Ho u yciosus,
OTHOCAIIHECA K MOPAOKY OGHﬁpOI[OBaHI/ISI U HCIHOJb30BaHUA I/I306pa)KCHI/ISI TpaxaaHHuHa.
3aKIII0YMB TaKOW JIOTOBOP, MOJENb (HATYPUIMK) WCKIIOYAeT sl ceOsi BIpPEIb BO3MOXKHOCTh
OXpaHbI IIpaBa Ha M300pa’keHHE, €CIU TOJIBKO JPyras CTOPOHA JOTOBOPA HE HAPYIIUT YCIIOBHS
UCTIOJIB30BaHUsl 3TOr0 m3o0pakeHus. [lo cymiecTBy, B 3TOM ciy4ae B OCHOBE NPABOMEPHOTO
UCTIOJIb30BaHUS H300paKECHUS JIOKHUT JAaHHOE IPAKJaHHHOM COTJIacue.

Kak cmnpaBennmuBo ormeueno B 1.46 I[locraHoBienwus, coriacue Ha OOHApOJOBaHUE H
WCIIOJIb30BAaHUE HW300paKEHHS, MPEJOCTABISIEMOE TPaKIAHUHOM (€ro JETbMH, CYIPYrom,
POIUTENSAMHU), TIO CBOCH MPUPOAE ABISETCS TPakIaHCKO-TIPaBOBOil crenkoil. [1o sToil mpuunne
OHO MOXET cojiepkath B cede psan ycioBuid. [Tonoxenus cr. 152.1 'K PO He 3anpemaroT 1ath
TaKkoe COorjacue Ha CpPOK, a TAaKXKe C YCIOBHUEM OTPAHHYEHUS WUJIM C MEPEYUCIIEHHEM CIIOCOOOB
HCII0JIb30BaHUA 1/1306pa>1<eH1/Is[ (HaHpI/IMep, HUCKIIIOYHUTCIIBHO B PCKJIaM€ WJIM, HAIIPOTHB, JIUIIb
MyTeM HaHeceHUs N300pakKeHHs Ha TOT WJIM MHOM ToBap u 1p.). He uckirovyaercs ycTaHOBIEHHE
TPKJIAaHUHOM U TEPPUTOPUATBHBIX MPEETIOB JAOMYCTUMOTO UCIIOIB30BAHUS €ro U300paxKeHus
TEM WJIA UHBIM CIIOCOOOM.

Crenka, MpeoCcTaBiISIIONIAs pa3pelieHne Ha UCI0JIb30BaHUE U300paKEeHUs, MOXKET ObITh OJTHO-,
JByX- M MHOIOCTOPOHHEH, T.€., KaK OTMEYaJoCh BBILE, COIJIaCUE TIpaKAaHMHA Ha
00HapOoI0BaHUE M HUCIIOJIb30BAHUE €r0 N300paKEHUSI MOXKET OBbITh BBIPRXKEHO IMPU 3aKIIOYECHUU
TUM TPaXKJAaHMHOM JOrOBOpa C JIMIIOM, KOTOpPO€ IPHUOOpETeT MpaBO HCIOIb30BaHHUS 3TOTO
u3zo0paxxkeHus. Takoro popa JOroBOp MOXKET OBITh 3aKIIIOYEH HE TOJBKO MPH HM3TOTOBJICHUU
n300pakeHHs, HO M IIOCJIE Hayaja HENPaBOMEPHOIO HCIOJIb30BAHUS YK€ IOJIYyYEHHOTO
U300pakeHMsI rpaXIaHUHA.

Bnopouem, B psge ciydaeB, MNpPeayCMOTPEHHBIX 3aKOHOM, JJIsi BBIJIAYM COTJIacHUs Ha
UCIIOJIb30BaHNE M300pakeHUsl JOJDKHA OBbITh NpPUMEHEHa cheuuaigbHas ¢(opMa, I[OITOMY
[locTaHoBIEHHE YIOMHUHAET O TOM, YTO HCIOJIB30BaHHWE B AaruTallMOHHBIX MaTepHaiax
KaHAMu1aTa, N30upaTeIbHOr0 00beIMHEHUs U300pakeHHsT (PU3UUECKOTO JIMIa B COOTBETCTBUU C
nyHKTOM 9 cr. 48 ®enepanvHoro 3akoHa oT 12 wuroHs 2002 1. N 67-®3 "OO6 OCHOBHBIX
rapaHTusX M30MpaTeNbHBIX MpaB M IpaBa Ha ydacTue B pedepenayme rpaxaan Poccuiickoit
Oeneparun"*(18) momyckaeTcs TOJIBKO € MUCbMEHHOTO COTJIACHS ATOTO (PHU3UUECKOTO JIHIIA.

Ecnu cornacue Ha 0OHapo0BaHKE U UCIOJIb30BaHUE N300paxKeHHs ObUIO JaHO B YCTHOU hopme
o0 IMyTEM COBCPIICHUSA KOHKIHOJACHTHBIX )ICI\/'ICTBI/II;'I, TO OHO OXBAaTbIBA€T HCIIOJIB30BAaHUEC
n300pa’keHHst B TOM 00beMe U B TeX LIeNsX, KOTOpPhIE IBCTBYIOT U3 0OCTaHOBKH, B KOTOPOH OHO
coBepianocsk. Hanmpumep, eciim yau4HbIi GoTorpad npearaet rpakJaHuHY 3a IUIaTy CAETATh
€ro CHUMOK Ha ()OHE MECTHOW JIOCTONPUMEYATENbHOCTH, TO INPH STOM IO YMOIYAHHIO
HOJpa3yMeBaeTCs, YTO HCIIOIB30BAaTh TAKOE HM300paKeHHWE B AalbHEHIIEM MOXET TOJIBKO
3arevyarieHHbId Ha CHUMKe TpakaaHuH. OctaBmiasics y ¢ortorpada Komnus CHUMKA, B TOM YHCIIe
U poBasi, He MOXKET ObITh UCII0JIb30BAHA UM 0€3 COTJIacusl MOJIEIIH.

OTO0T )€ MoaxoA (0 He0OXOAUMOCTH yueTa OOCTOSTENILCTB BbIAUM COTJIacHs) HUCIOJIb30BaH B
[locTaHOBICHWM W TIPUMEHHTENBHO K KOJUIGKTUBHBIM Qororpadusm. Kak ykaswiBaer
BepxoBnbiit Cyza, o obiemMy npaBuily, €ciid M300paKeHHbIE Ha KOJUICKTUBHOM (OTOCHUMKE
rpakaHe OYEBUIHO BBIPA3WJIM CBOE COrjlacMe Ha (POTOCKEMKY M IpPU 3TOM HE 3alpeTHIIH
oOHapo/IOBaHME M HCIONb30BaHHE (OTOCHHMKA, TO OAMH U3 OJTUX TpaxJaH BIpaBe
00HapOaOBaTh M HCHOJIB30BATh TAKOE H300paskeHNE 0e3 MOTydeHHs JOMOTHUTEIBHOTO COTTIACHs
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HAa 9TO OT MHBIX M300paXKCHHBIX HA (DOTOCHUMKE JIMII, 32 MCKIIFOUEHUEM CIydaeB, €CIIH TaKOe
M300pakeHHE COAEPKUT MHPOopMaInio 00 uX yacTHOM xu3HU (1. 1 cT. 152.2 'K PD).

CJIC[[OB&TCJIBHO, KOJJIEKTUBHBIM CHUMOK BBIITYCKHUKOB BY3a HC MOXKCT OBITH 3alpeuiCH K
pPacHpOCTPaHEHUIO U HCIIOIb30BAHHIO, PA3yMEETCs, €CIIH TOJIBKO Pedb HE UIET O KOMMEPYECKOM
UCTOJIB30BaHUHU. B mocieqHeM ciyyae OTBETYHK, CCHUIAIONIMICS HAa OYEBUAHOE BBIpAXKEHUE
y4aCTHHKaMU CHEMKH CBOETO COTJIACHS, JEHCTBYET HEJOOPOCOBECTHO, M B COOTBETCTBHH CO
ct. 10 'K P® emy n0mKHO OBITH OTKA3aHO B 3aIIUTE.

B 10 xe BpEMA CHHUMOK YJICHOB CCMbHU CITYCTSA rOAbl IIOCJIC TOI'0, KaK OH ObLI CACIaH, MOXKCECT
3aTparuBatb HHTEPEC OAHOTO K3 YYAaCTHUKOB CBEMKH B 3allUTC €ro0 IIpaBa Ha
HCIIPUKOCHOBCHHOCTD yacTHOM xkwu3HU. 1o Pa3HbIM NpUYHUHAM (paSBOI[, YCBIHOBJICHUC, JIMILICHUC
POAUTCIILCKUX IIpaB U T.H.) TaKO€ JIMIO MOXCT OBITE 3aMHTEPCCOBAHO B HEPACIIPOCTPAHCHUU
CHMMKa M B 3alpeTe Ha €ro HCIOJbB30BaHHUC, OaXK€C CCJIM B MOMCHT HCIOCPCACTBCHHOI'O
COBCPUICHHA CbCMKU IIPOTUB CbEMKH HC BO3PaAKaJIO.

B nynukre 43 IlocraHOBiIEHHSI TaKKe YKa3blBaeTcs, UTO OOCTOSITENBLCTBA pa3MELICHUS
IpaXAaHUHOM CBOEro M300pakeHus B ceTu VIHTepHET MOryT CBUETENBCTBOBATh O BHIPAKEHUU
corylacusi Ha JajibHelllee MCIOJNIb30BaHUE JAaHHOro u300paxeHus. Bo3MokHO, Takoe
pa3MeIeHne Kak pa3 u IpeACTaBIBuIo COO0H KOHKIIOJACHTHBIE JICHCTBUS 10 BbIIa4€ OTKPBITOTO
corjlacusi Ha MCIIOJIb30BaHUE H300pakeHUs (IO aHAJOTUM C OTKPBITOM JMIleH3uel Ha
MCII0JIb30BaHUE IPOU3BEICHMUS).

BwMmecTte ¢ TeM darie Bcero pazMeleHue rpaxJIaHuHOM CBOEro M300pa)KeHUs Ha MEepCOHAIbHOM
ctpanuue B Instagram, "BKonTakre" niu Ha cTpaHuile MHOTO aHAJOTUYHOIO UHTEPHET-pecypca
IPOMCXOTUT HPU YETKO BBIPAKEHHOM UM B JIEKTPOHHON (opme corjacuu Ha JanbHeifiee
oOHapoJOBaHME W  HCMOJb30BAaHUE H300paKEHUS HA  YCIOBUSX, OTPaXKCHHBIX B
II0JIb30BATEIBCKOM  COIVIAIIEHUU. ['pakJIaHMH TNPUCOEIMHAETCS K  I0JIb30BATEIBCKOMY
COMIAIIEHUIO (K YCJIOBHSIM IOJIb30BAHMSI CATOM) M MPH 3TOM OJHOBPEMEHHO BBIPAXKAET CBOE
corjlacue B OTHOIICHWHM JalibHeimeill cyap0bl BceX CBOMX H300pa’keHHi, pa3MellaeMblX UM
BIIOCJIEZICTBUM Ha caifte. IlpucoennHenne Kk HEKOTOPHIM IOJIb30BATEIbCKUM COTJIAILIEHUSM HE
TpeOyer "Haxatus kKHomku". Hampumep, oxumH u3 caMmbIx nomyasapHelx B Poccum
MHTEpHET-cepBUCOB "SHIeKc" 00bABMII, UTO, HAUMHAS HCIOJb30BaTh KAKOW-THOO CEPBUC WU
€ro OTJeNbHble (YHKIHNH, M0JIb30BATENb Y)K€ CUMTAETCS NMPHUHSBILIUM YCIOBHS COIJIAIICHUS B
HOJTHOM 00beMe, 0e3 BCIKUX OFOBOPOK U UCKITFOUeHU*(19).

[Tockonpky B TOCIEAHME TOJbl YYyTh JIM HE BCE HM300pakKeHUs TpaKIaH pa3MellatoTcs U
UCTIONB3YIOTCS B ceTU VHTepHeT, Ba)KHOE 3HAUYE€HUE NMPUOOPETaeT U elle OJHO pPa3bsCHEHHUE,
nanHoe BepxoBueiMm Cymom Poccuiickoit ®eneparnuu: "Pasmemnienne W300paKeHUS] CaMUM
rpaxJaaHiHoM B ceTu "HMHTepHeT", 1 00I1e10CTyITHOCTh TAKOTO N300pakeH sl caMH o cebe He
JAIOT UHBIM JIMIIaM MpaBa Ha CBOOOJHOE HMCIOJIb30BAaHUE TAKOTO M300paykeHusi 6e3 MOoTydeHHs
coryacusi M3oOpakeHHoro Jsmna". MHbIMM clioBaMHM, B OOOCHOBaHHE IPABOMEPHOCTH
UCIIOJIb30BaHUsl M300pa)KEHUsI MCTIA OTBETUMK HE BIPABE CChLIATHCS HA TO, YTO HCTELl CaM
pasMecTsl 3TO H300pakeHHe I/Ie-IM00 M TeM CaMbIM clenal ero JOCTYMHbIM. OTBETYHKY
MPEJICTOUT JJ0Ka3aTh OJJHO U3 CIEAYIOIINX OOCTOSITENbCTB!

- Hcrenm pa3mecTun cBoe H300pakeHHWE TIPH TaKUX OOCTOSTENHCTBAX, KOTOPHIE MOTYT
CBUJIETEJILCTBOBATh O BBIPAKEHUM TAKUM JIMIIOM COTJacUsi Ha JalibHEWIee HCIOJIb30BAHUE
JAHHOTO U300paXKeHUSI.

- Hcreny sBHBIM 00pa3oM Jall corjacue Ha HWCIOJb30BaHWE W300paKCHHUS B YCTHOW WIH
MUCHEMEHHOU (B TOM YHCIIE SJIEKTPOHHOM) hopme.
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- Ucren pasmectun cBoe n300pakeHHE Ha TaKOM HMHTEPHET-PEecypce, YCJIOBUS HMCIIOJIb30BAHUS
KOTOPOTO0  JIOMYCKalOT CBOOOAHOE HCHOJb30BAaHUE U300paKEHUSI TPETbUMHU  JIMIIAMHU.
OTKpPOBEHHO TOBOpPS, TPETbE OOCTOATEIHCTBO MPEICTABISACT COOOW JIMIIL YACTHBIN CiTydaid
IIEPBOTO.

BBuay Toro uro B IlocTaHOBIIEHHMH COTJIACHE HA WCIONB30BAHHE M300pPaKCHUS COBEPIICHHO
MPAaBUJIbHO KBATH(HUIIMPOBAHO B KAYECTBE CAEIKH, JIOTMUHBIM SIBIISIETCSI TAK)KE M BBIBOJ O TOM,
9TO OHO MOXET OBbITh 0T03BaHO (1. 49). [IpaBo Ha OT3BIB COTIIACHS BHITEKACT M3 COJIEPIKAIIETOCS
B nnyHkTe 2 c1. 1 'K P® npaBuna, B Clily KOTOPOTO TpaXkJaaHe MPUOOPETAIOT M OCYIIECCTBIISIOT
CBOM I'pakJIaHCKHE IIpaBa CBOEH BoJiel U B CBOUX MHTepecax. Ciel0BaTeNbHO, JIULO, BbIIABLIEE
B OJHOCTOPOHHEM IIOpPSAJKE COTjacle Ha MHCIOJb30BAaHUE €ro H300pakeHus, BIIPaBE,
PYKOBOJCTBYSICb CBOMMH HEMaTepHaIbHBIMH WHTEPECaMH, OTO3BaTh TaKOE COTJIacHe B JIt00O0E
BpeMsl.

B 1o ke Bpems OT3bIB paHee BBIIAHHOI'O COIVIACHs CO BCEH OYEBMIHOCTHIO MOKET IOBJIEUYb Y
[OJIyyaTels COIJlacusi BO3HUKHOBEHHE YOBITKOB, B OCOOCHHOCTH B CiydasX, KOI/la B CHIY
YCIOBUH corjacus Mpeanojarajioch KOMMEPUECKOe HMCI0JIb30BaHue u300paxenus. [lostomy B
IToCTaHOBIEGHNHU YKAa3bIBACTCS,, YTO JIMIO, KOTOpoe 001ajaso MpaBoOM Ha HCIOJIb30BaHHE
JTAHHOTO U300pa)KeHMs, MOKET MOTPeOOBaTh BO3MEIEHHS MPUYUHEHHBIX €My TaKMM OT3bIBOM
yObITKOB (cT. 15 'K P®D).

B cnydae cmepTH rpaxaaHuHa, ube HU300paKEHHE IMOJUICKUT OXpaHe, TaKoe H300pakeHUe B
cuity c1.152.1 TK PD MoxeT ucnoiab30BaTbes TOJBKO € cOrjacus AETed M NEepeXHBILIEro
Cymnpyra, a Ipu MX OTCYTCTBUM - C corylacus poaureneid. B [locTaHOBIEHUU JONMOIHUTENBHO
Pa3bACHAETCS, YTO OTCYTCTBUE WIA CMEPTh CYNPYTa, AETEH UM POAUTENEH TAaKOrO I'paXk1aHNHa,
Jies1asi HEBO3MOXKHBIM IOJIyUE€HUE UX coracus, (paKTUUeCKH CHUMAET 3allpeT Ha 0OHapOI0BaHUE
U HCIOJIb30BaHNe H300pakeHus. OTedecTBEHHas MpPaBOBas CHCTEMa HMCXOJUT W3 TOTO, YTO
OXPAaHsAEMOr0 3aKOHOM YaCTHOI'O MHTEpeca B OXpaHe M300paKeHHs B TAKOM ciIydae OoJblIe HE
CYILIECTBYET.
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