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MpaxkgaHckui kogeke Poccuinckon ®epepaumm (MK PP) (yacty nepsagd, BTopast, TpETbs U
yeTBepTas) (C UIBMEHEHUSIMU U AOMNOSTHEHUAMM)

YacTtb nepsas
Pasgen |. O6wme nonoxeHus (cT.cT. 1 - 208)
Mogpasgen 3. O6bekThbl rpaxagaHckux npas (CT.cT. 128 - 152.1)

maBa 8. HemaTepuanbHble 6nara u ux 3awmra (ct.cT. 150 - 152.2)

CraTtbsa 152.1. OxpaHa nsobpaxeHus rpaxxgaHvHa
FAPAHT:

CM. SQHuumknoneauun n apyrme KOMmeHTapum kK ctatbe 152.1 K PO

O6 ob6HapogoBaHuUM WM300paxeHust rpaxgaHuHa CM. nocTtaHoBneHne [lneHyma
BepxosHoro Cyaa P® ot 23 noHa 2015 r. N 25

1. OBHapogoBaHe 1 ganbHeKwee UCNonb3oBaHne U3obpaxeHnsa rpaxgaHuHa (B
TOM uyucne ero cotorpacdmm, a Takke BuAeO3anUCM UAM  NPOM3BELEHMS
N300pa3nTENbHOrO0 WUCKYCCTBA, B KOTOPbIX OH W300paXkeH) AonycKatTCA TONbKO C
cornacmsa aToro rpaxgaHvHa. locne cMepTu rpaxgaHuHa ero m3obpaxeHme MOXeT
MCNonb30BaTbCA TOMbKO C COrnacust getenm W nepexuBllero cynpyra, a npum ux
OTCYTCTBUU - C cornacus poautenen. Takoe cornacue He TpebyeTtcsa B cnyyasix, Korga:

1) wucnonb3oBaHMe U300pakeHUs OCYLLECTBMSIETCA B  rOCYAapCTBEHHbIX,
00LEeCTBEHHbIX NN UHbIX NYONNYHBIX MHTEPECAX;

2) nsobpaxeHue rpaxgaHuHa NOflyd4eHO MNpU CbEMKe, KOTopasi NpoBOAMTCS B
MeCTaX, OTKPbITbIX ANs CBOOOAHOrO MNOCELWEHUdA, UM Ha NYBNMYHBLIX MEPONPUATUSX
(cobpaHuax, cbesgax, KOH(epeHUMsiX, KoHuepTax, NpeacTaBneHnsaX, CrnopTUBHbIX
COPEBHOBAHUAX M NOAOOHBLIX MEPONPUATUAX), 3a UCKIOYEHMEM CrlydaeB, Korga Takoe
n3obpaxeHne sABNAeTCss OCHOBHLIM 06BHEKTOM UCMONb30BaHUS;

3) rpaxxgaHuH no3unpoBsarn 3a nnary.

2. WsrotoBneHHble B LUensxX BBeOEHMS B rpaxgaHckun o6opoT, a Takke
Haxogswueca B 000OpoTe 3K3eMnnsapbl MaTepuarnbHbIX HOCUTENEN, CcoaepXallnx
n3obpaxeHne rpaxnaHuHa, Nofy4YeHHOe WM MUCNOSIb3yeEMOE C HapyLleHMeM MyHkTa 1
HaCcTosILLen cTaTbn, NognexaT Ha OCHOBaHWUM cynebHOro peleHnsa nsbatuio n3 obopoTta
N YHUYTOXEHUIO 6e3 kakon Gbl TO HX BbINTO KOMNEeHcaUUK.

3. Ecnn wu3obpaxeHuwe rpaxgaHuHa, MOflyYEHHOE WM  UCMNOSb3yeMOE C
HapyweHneM nyHKTa 1 HacTosWweWn CcTaTbW, pacnpocTtpaHeHo B ceTn "MHTepHeTt",
rpakgaHuH Bnpase TpeboBaTh yaaneHus 3Toro n3obpaxeHus, a Takke NpecevyeHns unm
3anpeLleHns ganbHenwero ero pacnpocTpaHeHus.

MHdopmaumsa 06 nameHeHusx:
®edepasibHbiM 3akoHoM om 2 utonisa 2013 2. N 142-®03 Hacmosuwut Kooekc 0ornonHeH
cmambeu 152.2, ecmynarowed 8 cusny ¢ 1 okmsibpsi 2013 .
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Crartbs 152.1 I'K comepKuT 3aKpbITHIN EpeYeHb CITy4aeB, B KOTOPBIX OOHAPOIOBAHHUE U UCIIOJIh30BaHUE
M300paeHMs TPaKJaHIMHA IOMUMO €0 BOJIU SBIISIOTCS IPAaBOMEPHBIMU. be3 cornacus rpakjaHnHa, 9be
M300pakKeHHE MCTIOIB3YETCs, MIM MHBIX Ha3BaHHBIX B 3aKoHe Jinil (1. 1 ct. 152.1 'K P®) nonmyckaercs
00HapOI0OBaHKE U UCIIOB30BaHUE H300PAKEHHS B CIIydasK, KOTaa:

1) HCIIOJIBb30BaHHUEC I/1306pa)KeHI/I5[ OCYHIECTBIACTCA B I'OCYJApCTBECHHBIX, O6H.I€CTB€HHI)IX HNJIN NHBIX
HY6J'II/I‘IHBIX HHTCPECCAX;

2) nzo0paxeHue rpakJaHMHA MOJyUYEHO IIPU ChbEMKE, KOTOpasi IPOBOJAUTCS B MECTAX, OTKPBITHIX JUIS
CBOOOIHOTO TIOCEICHNUS, WJIH Ha MYOJIMYHBIX MEPONIPUATHAX (COOpaHUAX, Che3/1axX, KOH(EPEHIIHsIX,
KOHIIEPTAaX, MPEJCTABICHHUSX, CIOPTHBHBIX COPEBHOBAHUX U MOTOOHBIX MEPOIIPHUATHUSAX ), 32
UCKIIIOYEHUEM CITy4aeB, KOT/la TaKoe N300pakeHHE SBJISICTCS OCHOBHBIM OOBEKTOM HCIIOIb30BaHNUS;

3) TpakJIaHUH MO3UPOBAII 3a IJIaTy.

B nepBoMm cnyuae peub HIET MPEXKJIE BCETO O TaK HA3bIBAEMBIX ITYOJIMUHBIX JIMIAX - OJUTUKAX,
rOCYJapCTBEHHBIX CIY>KaIllIUX M UHBIX TpaXaaHax, HH(OpMAIUs O 1eITeTbHOCTH KOTOPBIX SBIISICTCS IS
oOmiectBa 3HaunMoii. [1o 370l mpuynHe, HanpuMep, U300paskeHUE MEePBIX JHI] TOCYIapCTBa
00HapOAyeTCs U UCTIONB3YeTCs 0€3 UX Coryiacus, XOTsI HE0OOXOUMO MPU3HATH, YTO BPEMsI, MECTO U UHBIC
00CTOSITENBCTBA, MMPU KOTOPBIX MOTYYEHO N300pakeHNE TaKUX TPaKIaH, MOTYT UMETh 3HaUYEHHUE TTPU
PaccMOTPEHUH KOHKPETHOTO Cy1e0HOTO CIopa.

B IlocTraHoBIeHUM UCTIONB30BaH TEPMHH "yOanuHas purypa" - 3To U110, KOTOPOE 3aHUMAET
roCy/IapCTBEHHYIO MM MyHUIIMIAIBbHYIO JOJKHOCTb, UTPAET CYIIECTBEHHYIO POJIb B 0OIIECTBEHHOM
XKHU3HU B c(epe NOIUTUKU, FKOHOMUKH, HCKYCCTBA, CIIOPTa WK JIto00H MHOM obnactu. [Tockonbky
OTBETUHUKY, KaK ObUIO yKa3aHO BBILIE, HAIUIEKUT JI0Ka3aTh IPaBOMEPHOCTh OOHAPOJOBAHUS U
UCIIOJIb30BaHUS M300pakeHUs1, eMy IIPEJICTOUT JI0Ka3aTh, YTO OOHAPOAOBAHHE U HCIIOJIb30BaHHE
M300pakeHHs MyOIMYHON (DUTYPBI OCYIIECTBIISIIOCH B CBSI3H C MOJTUTHYECKON HIIM 00I1IECTBEHHOM
JUCKyccHel 100 HHTepec K JaHHOMY JIMIY SIBJIsieTCs OOIIECTBEHHO 3HaUuMBbIM (11. 44 TTocTanoBieHUs).
Ecnu e equHCTBEHHOM 11€J1bI0 00HApO10BaHUS U UCIIOJIb30BaHMsI U300paXKeHUS JINIa ObLIO
yJIOBJIETBOPEHHE OOBIBATEILCKOIO MHTEPECa K YACTHOM KU3HU MyOIMYHON (UTYphI TMO0 N3BIICUEHUE
npuObLIN, TO TaKUE IEUCTBUS OTBETYMKA CY]l JOJKEH IPU3HATh HEellpaBOMepHbIMH. VIMEeHHO 110 3Toit
NpUYHHE, KaK 0TMEYaIoCh, OOJIbIIOE 3HAUEHNE UMEIOT BPEMsI, MECTO U MHbIE 00CTOATENbCTBA, IIPH
KOTOPBIX MOJYyYEHO N300paxeHune myoaIuyHoN GUrypsbl.

Pazymeercs, k MCIOIB30BaHUIO NU300paKEHUSI B TOCYIaPCTBEHHBIX, OOIIECTBEHHBIX MJIM UHBIX ITYOJIUYHBIX
UHTEpecax OTHOCATCS U Clydyan 0OHapOAOBaHUS U300paKeHUs TPaXkaaH, pa3bICKUBAEMBIX B CBSI3H C
COBEpIICHHEM IPECTYIUICHUH, WK 6e3 BecTH npomnapiux rpaxaad. Kak ykaspiBaercs B [loctaHoBiieHuH,
9TO HEOOXOIMMO B IIEJISX 3aLIUTHI IPABOMOPSAKA U TOCYAAPCTBEHHOM O€30MacHOCTH.

[MoanyukT 2 nyHkTa 1 cr. 152.1 'K PO nomyckaet oOHapo0BaHNE U HCIOIb30BaHUE U300paKEHUS
rpaXkIaHUHA, KOTOPOE MOJyYE€HO B MECTaX, OTKPBITHIX JIJIs1 CBOOOIHOTO MOCEIICHUSI, WIH Ha TyOIMYHBIX
MeponpusTusx. [Ipennonaraercs, yTo rpaxkaane, HaXOAIIMECS B TAKUX MECTAX, OCO3HAIOT BO3MOYKHOCTh
uXx (pOTO- WK BUAEOCHEMKH, U TOCKOJIBbKY 3TOI0 MECTa UM MEPOIPUATHS OHU HE IOKHUJIAIOT,
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H0JPa3yMeBAETCsl, YTO OHU COIJIACHBI HAa UCIOJIb30BaHUE BO3MOKHBIX HU300pakeHul ¢ ux yyactuem. K
MEPOIPUATHSIM IIyOIMYHOTO XapaKTepa 3aKOHOATE b OTHEC PA3HOro pojia cOOpaHusl, Che3Ibl,
KOH(epeHIIUH, KOHLEPTHI, IPeACTaBICHNUs, CIIOPTUBHBIE cOpeBHOBaHUA. B [locTaHoBineHnn
JIOTIOJTHUTEIIBHO YKa3bIBAETCSI, YTO K OTKPBITHIM MEPOIIPUSATUSAM OTHOCSTCS U OTKPBIThIE CY/ICOHbIE
3aceanus. Bmecte ¢ TeM n3o0pakeHue rpax1aHuHa, IOJIy4eHHOE B MECTaX, OTKPBITHIX JIJIs1 CBOOOIHOTO
MOCEIICHUS, UM Ha IMyOJIMYHBIX MEPONIPUATHUSIX, HE MOXKET OBITh OOHAPOJOBAHO MIJIM UCIIOIB30BAHO B
cllyyasix, KOrJja OHO SIBJISIETCSI OCHOBHBIM OOBEKTOM HMCIIOJIb30BaHMs (HalpUMep, 3aHUMAET OOJIbILIYIO
yacTh cHUMKa). Kak monaraer Bepxosusiit Cyn Poccuiickoit @enepanuu, B 11e10M (POTOCHUMOK JAOJKEH
oToOpakaTb HH(OPMALIMIO O IPOBEAECHHOM ITyOIMYHOM MEPOIPUATUH, HA KOTOPOM OH OBLI CZEJaH, a He
UH()OPMAIHIO O KAKOM-TO OTJIEJIbHOM JIULIE.

Tperwii cirydait nomyckaeMoro oOHapoI0BaHUs M HCIIOIB30BaHUS N300paykeHHsI 03 Corylachs
IpaXkJJaHMHA, Yb€ N300paXKEHHE UCII0NIb3YyeTCs (MM MHBIX YKAa3aHHBIX B 3aKOHE JIML), - KOTJa MpaXk1aHUH
no3upyer 3a miary. CorjameHue, B CHITy KOTOPOTO OJJHa CTOPOHA (HAaTYPILIUK) MO3UPYET APYroi CTOPOHE
(XyIOXHMKY, OIIEpaTOpy WM HHOMY JIMITY, U3TOTaBJIMBAIOIIEMY H300pakeHUe Ha JIF0OOM MaTepHaIbHOM
HOCHUTEJIE), SIBIISIETCS] BO3ME3THOM CAETKOW U COACPIKUT HE TOJBKO AIIEMEHTHI JOTOBOPa BO3ME3IHOTO
okazanus ycayr (ri. 39 'K P®), Ho u ycnoBus, OTHOCALIUECS K TOPSAKY 0OHApOIOBaHUS U
MCIIOJIb30BaHUS U300paKEHUS TpaKJaHWHA. 3aKITI0YMB TaKOW JOTOBOP, MOIEIb (HATYPIUIUK) UCKITFOYAET
Juis ce0sl BIPEeb BO3MOXKHOCTh OXpaHbl IIpaBa Ha H300pa)keHUe, €ClI TOJIBKO Apyrasi CTOpOHa JI0roBopa
HE HapYIIUT YCIOBUS MCIIOIB30BAHUS ATOTr0 H300paxenus. [1o cymmecTBy, B 3TOM ciy4yae B OCHOBE
IIPaBOMEPHOI'0 MCII0JIb30BAaHUS U300paKEHUS JISKUT JaHHOE TPaKIaHUHOM COTJIacHe.

Kak cnipaBeanuBo ormedeHo B 1. 46 [loctanoBneHus, cornacue Ha 0OHapoJOBaHKE U UCIIOJIb30BaHUE
M300paKeHHU s, MPEOCTABISIEMOE TPaKIaHUHOM (€0 JEThMU, CYIIPYTOM, POJUTEISIMU), IO CBOEH TTPUPOJIE
SBIISIETCS TPAXKIAHCKO-TIPAaBOBOIl crenkoil. [1o 3Toi mpudrHe OHO MOXKET coAepk aTh B ce0e psAJl yCIOBHIA.
[Monoxenns ct. 152.1 'K P® He 3anpeniaroT 1aTh TaKOE COTIACHE HA CPOK, a TAKKE C YCIOBHEM
OTpPaHWYEHUS WU C TIEPEYHCICHUEM CIIOCOO0B MCTIOIB30BaHUS N300pakeHus (Hampumep,
HCKIIFOYUTECIIBHO B PEKIIAMC HUJIHM, HAITPOTHB, JIMIIb ITYTEM HAHCCCHUA 1/1306pa>1<eH1/151 Ha TOT WJIX UHOU
TOBap u Jp.). He uckirovyaercs ycraHOBICHHE TPAXIAaHUHOM U TEPPUTOPUATBHBIX MPEAETIOB TOMYCTUMOTO
HCIIOJIB30BaHHUA €0 1/1306pa>1<eHI/1$1 TEM HJIHA UHBIM CIIOCOOOM.

CHGHK&, IpeaoCTaBIAOMIAA pa3pCHICHUC Ha UCITIOJIb30BAHUC 1/1306pa>1<eHI/151, MOKET OBITh OOHO-, IBYX- 1
MHOFOCTOpOHHCﬁ, T.C., KaK OTMCYAJIOCH BBILIC, COTJIACUC I'paKJIdaHWUHA Ha 06HapO,Z[OBaHI/Ie u
HCIIOJIB30BaHHUEC €T'0 I/1306pa)KGHI/15[ MOJKET OBITh BBIPAXXCHO ITPH 3aKIOYCHHUU 3TUM I'PAXKXKIAaHUHOM
A0roBopa € JIUIoM, KOTOPOC an06peTeT MpaBO UCIIOJIB30BAHUSA 3TOT'O I/I306pa)KeHI/I$I. Takoro poaa
A0roBOP MOXKCET OBITh 3aKJII0YEH HE TOJIBKO IMpU U3rOTOBJICHUHA I/I306pa)KeHI/I$I, HO M IIOCJIC HaYaJia
HCIIPABOMCPHOT'O UCITIOJIB30BAHUSA YKE ITOJYUCHHOTO 1/1306pa>1<eH1/1;1 rpaxJiaHvHa.

Brnpouewm, B psne ciiydaeB, MpelyCMOTPEHHBIX 3aKOHOM, JIJISl BbIJIaYH COTJIACHS HA UCIIOJIb30BAHUE
n300pakeHust ToJbKHA ObITh TPUMEHEHa crienranbHas popma, mostoMmy IlocTaHoBIeHHE YIIOMUHAET O
TOM, YTO UCIIOJIb30BaHUE B arUTAI[MOHHBIX MaTepuanax KaHauaara, i301paTesIbHOro 00beIMHEHUS
n300pakeHust (pU3MYEecKoro JIMIa B COOTBETCTBUHU € MYHKTOM 9 cT. 48 denepanbHOro 3akoHa ot 12 uioHs
2002 r. N 67-®3 "O0 0CHOBHBIX TrapaHTHAX H30MPATENHFHBIX MPaB M MTPaBa Ha ydacTHe B pedepeHmyme
rpaxxaan Poccuiickoii deneparun’*(18) nomyckaercst TOIBKO C MUCBMEHHOTO COTJIACHS 3TOT'O
¢duznyeckoro auua.

Ecnu cornacue Ha 0O0HapoA0BaHKE U UCTIOIb30BaHUE U300paKeHUs ObUIO 1aHO B YCTHOU (hopme 1o
IyTEM COBEPIICHUSI KOHKIIIOJICHTHBIX JEHCTBHIM, TO OHO OXBATHIBAET MCIIOJIb30BaHUE U300PAKEHHSI B TOM
o0BeMe U B TeX LIENAX, KOTOPhIE IBCTBYIOT U3 00CTaHOBKH, B KOTOPOH OHO coBepianock. Hanpumep, eciu
YAUYHBIA (hoTOrpad npemiaraet rpakJaHUHY 3a IJIaTy celaTh €ro CHUMOK Ha (hOHEe MECTHO
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JOCTOIIPUMEYATENBHOCTH, TO IIPHA 3TOM I10 YMOJIYAHUIO IIOAPA3yMEBAETCs, YTO UCIIOIb30BATh TAKOE
n300pakeHre B JajJbHEHUIIIeM MOXKET TOJIBKO 3alleyaTieHHbI Ha CHUMKE TpakajanuH. OcraBiiascs y
¢dororpada xonus CHUMKa, B TOM YUCIIe HUPPOBasi, HE MOXKET ObITh UCIOJIb30BaHa UM O€3 coriacus
MOJIEIIH.

DTOT ke MoaX0/ (0 HEOOXOAUMOCTH y4eTa OOCTOSTEIbCTB BBIJAYH COTIIACHS) HCIIOIH30BaH B
[TocTaHOBJICHUHU ¥ TPUMEHUTEIHHO K KOJUICKTHBHBIM (hoTorpadusim. Kak ykassiBaeT BepxosHsiii Cy, o
o01IemMy paBuiTy, €CIIH H300paKEHHBIC HA KOJJICKTUBHOM (DOTOCHUMKE TPAXKIAHE OUYCBHIHO BHIPA3UIIH
CBOE corJiache Ha JOTOCHEMKY U TPU 3TOM HE 3alpPETHIIN OOHAPOAOBAaHHUE U MCIIOJIb30BaHHE (DOTOCHUMKA,
TO OJIMH M3 3TUX I'PakJaH BIpaBe 00HAPOI0BATh U MCIIOJIB30BaTh TAaKOEe H300paskeHne Oe3 MOoIydeHust
JIOTIOJTHUTEILHOTO COTJIACHS Ha 3TO OT WHBIX U300paKEHHBIX HA (POTOCHUMKE JIUII, 32 UCKITFOUCHUEM
CIIy4aeB, €CJIM TaKoe N300pakeHHE COIEPKUT HPOpMAIHio 00 uxX yacTHOM xwu3HU (1. 1 cr. 152.2 TK
PD).

CJIGZIOBaTeJH)HO, KOJJIEKTUBHBIM CHUMOK BBIITYCKHHKOB By3a HC MOXECT OBITH 3aIIpCUICH K
PpacIpOCTPAHEHUIO M UCIOJIb30BAHUIO, PA3YMEETCS, €CIIA TOJIBKO peYb HE UAET O KOMMEPYECKOM
UCIIOJIb30BaHUU. B mocieanem ciiydae OTBETUMK, CChUIAIOIINIICS HA OUEBUIHOE BBIPAKEHUE YUACTHUKAMU
CHEMKH CBOETO COTJIACHsl, IEHCTBYET HETOOPOCOBECTHO, U B cooTBeTcTBUU cO cT. 10 'K PD emy nomxHO
OBITH OTKA3aHO B 3aIIUTE.

B 10 )e BpEMA CHUMOK YJICHOB CEMbHU CITYCTS I'OJbI ITOCJIC TOI'0, KaK OH ObLI CACJIaH, MOXKCT 3aTparuBaTb
HHTECPCC OJHOI'O M3 YHACTHUKOB CbCMKHU B 3aIIUTC €TO ITPpaBa HA HCIIPUKOCHOBCHHOCTD YaCTHOM KU3HU.
ITo Pa3HbIM IIPUYHHAM (paSBOI[, YCBIHOBJICHHUEC, JIMIIICHUC POAUTCIILCKUX IIPpaB U T.H.) TaKO€ JIMLO MOXCT
OBITh 3aUHTCPCCOBAHO B HCPACTIPOCTPAHCHUHU CHUMKA U B 3alIPETC HA €0 UCII0JIb30BAHUC, JaKC €CJIU B
MOMCHT HCIIOCPCACTBCHHOI'O COBCPIICHUA CbEMKU MTPOTUB CbEMKHU HC BO3PAKaAJIO.

B nynkTte 43 TlocTaHOBJIEHHS TaKKe YKa3bIBAE€TCA, YTO OOCTOATENBCTBA pa3MEIICHUS TPAKIAHUHOM
CBOEro M300paXkeHNs B ceTu MIHTepHET MOT'yT CBHJIETEIBCTBOBAThH O BBIPAXKEHUM COTJIACHUS Ha
JaJIbHENIIIee UCII0JIb30BaHNE JaHHOTO N300paxeHus. Bo3aMoxkHO, Takoe pa3MelleHne Kak pa3 u
IpeCTaBIsII0 cO00M KOHKIIOAEHTHBIE IEHCTBHS MO BbIJIau€ OTKPBITOTO COTJIACUs Ha UCIOJIb30BaHNE
n300paxxeHus (110 aHaJOTHH C OTKPBITON JIUIIEH3UEN Ha NCIIOJIb30BaHUE POU3BEICHUS).

BwMmecte ¢ Tem gaiie Bcero pasMenieHue rpakIaHnHOM CBOEr0 N300paKeHMsI Ha IEPCOHAIBHOM CTPaHUIIE B
Instagram, "BKonTakTe" nnu Ha cTpaHuIle THOTO aHAJIOTHYHOTO HHTEPHET-PECYpCa MPOUCXOIUT IPU
YETKO BBIPA’KEHHOM UM B AJIEKTPOHHOMU (hopMe cortacuy Ha JajbHeillee o0HapoJOBaHUE U
UCIIOJIb30BaHUE N300pa)KEHUS Ha YCIOBUAX, OTPAKEHHBIX B MOJIb30BATEIBCKOM COTJIAIICHUHU. [ 'paXk1aHuH
IPUCOEANHSIETCA K [10JIb30BATEIBCKOMY COTJIAIIEHUIO (K YCIOBHSIM MOJIH30BAHUS CATOM) U IIPH 3TOM
OJTHOBPEMEHHO BBIPaXKaeT CBOE COIJIacHe B OTHOLICHUU JajibHEeHIeH cy1b0bI BceX CBOMX M300paKeHHI,
pa3MelaeMbIX UM BIIOCIEICTBUM Ha caiite. [IpucoeniHeHne K HEKOTOPBIM MOJIb30BATEIbCKAM
COIJIAIIEHUSIM He TpeOyeT "HaxkaTus kHonku'". HampumMep, oluH U3 caMbIX MOnyisipHbIX B Poccun
UHTEpHET-cepBUCOB "SHneKc" 00bABUII, YTO, HAUWHAS UCIIOJIB30BaTh KaKOH-IH00 CEpBUC UIIU €r0
OTJeNbHbIEe (PYHKIINH, IT0JIb30BATENb Y)KE€ CUNTACTCS PUHSABIIMM YCIOBUS COTJIAIIEHUS B ITOJTHOM 00BbEeME,
0e3 BCAKUX OrOBOPOK U UCKIIoueHU*(19).

[Tockonbky B IOCTIEAHUE TOBI YYTh JIM HE BCE M300pakeHUS TPaXKIaH pPa3MEIIar0OTCs U UCIIONIb3YIOTCS B
cetu VIHTepHET, BayKHOE 3HaUEHHUE MPUOOPETAET U ellle OJTHO pa3bsicHeHUe, TaHHoe BepxoBHbIM Cymom
Poccuiickoit deneparnun: "Pazmemenne n3o0paxeHus caMuM TpakJIaHUuHOM B ceTu "MHTepHeT", n
00IIeTIOCTYITHOCTh TAKOTO U300paKeHHs caMU 0 ce0e He JaloT MHBIM JIMIIaM IIpaBa Ha CBOOOHOE
WCITOJIh30BAaHNE TAaKOTO M300pakeHus1 O€3 MOTydeHHs coriacus n3oopaxkennoro auma". MHpIMU cioBamu,
B 06OCHOBaHI/Ie MMPaBOMCPHOCTH HUCIIOJIb30BAHUA I/I306pa)KCHI/ISI HUCTHAa OTBCTUUK HC BIIPABC CChIIATHCA Ha
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TO, YTO UCTCL CaM pasMECTHII 3TO I/I306pa)I(CHI/Ie F,Z[e'J'II/I6O " TEM CaMBIM C€Iall €ro JOCTYITHBIM.
OTBCT‘II/IKy OpeACTOUT AOKa3aTb OAHO U3 CIICAYIOIINUX 00CTOSATEILCTB:

- Ucren pasmectui cBoe W300paKeHHE MPH TAKKX 00CTOSITETLCTBAX, KOTOPHIE MOTYT CBHJIETEIHCTBOBATh
0 BBIPKEHUU TAKUM JIMILIOM COTJIACHsl Ha JalbHEUIIee UCIIOIb30BaHUE JAaHHOTO H300paKeHUsI.

- Ucten siBHBIM 00pa30oM J1ajl COriackue Ha UCIOJIb30BaHUE M300paKeHUS B YCTHOM MJIM MMChMEHHOM (B
TOM YUCJIC AIEKTPOHHOM) popme.

- Ucren pasmectui cBoe n300paxeHrne Ha TaKOM UHTEPHET-PECypce, YCIOBUS UCIOIb30BAaHUS KOTOPOTO
JIOITYCKAIOT CBOOOTHOE UCIIOIBb30BaHUE U300pakKeHUs TPpETbUMU JIiaMu. OTKPOBEHHO TOBOPSL, TPEThE
00CTOSITENLCTBO MPEACTABISET COOOM JIMIb YACTHBIN Cy4ail mepBoro.

BBuny Toro uro B [locraHOBIE€HHH cOTIacke Ha UCIIOJIb30BaHUE N300paykeHHs COBEPILIEHHO MTPABUIBHO
KB (HUIIMPOBAHO B KAYECTBE CIIEJIKH, JJOTMYHBIM SIBIISIETCSI TAKXKE U BBIBOJ O TOM, YTO OHO MOXET OBITh
oto3BaHo (11. 49). [IpaBo Ha OT3bIB coriacus BeITEKaeT U3 cojaeprkaierocs B myHkre 2 cr. 1 'K PO
IpaBuiIa, B CHITy KOTOPOTO Ipayk1aHe MPUOOPETAIOT U OCYIIECTBISIOT CBOM TPAKIAHCKHE TIPaBa CBOCH
BOJIEH U B CBOMX MHTepecax. CienoBaTenbHo, JIMLO, BBIIABILIEE B OJHOCTOPOHHEM MOPSAKE COIVIACHE Ha
UCIIOJIb30BaHUE €r0 U300pakeHus, BIPABE, PYKOBOACTBYSACh CBOMMH HEMaTEepHaIbHBIMU HHTEPECAMU,
0TO3BaTh TaKOE cOIJlacue B JI1000e Bpemsl.

B T0 3xe Bpems OT3bIB paHee BBIIJAHHOTO COTJIACHsS CO BCEH OUYEBUIHOCTHIO MOKET MOBJIECYb Y MOTY4aTels
corjacusi BO3HUKHOBEHHE YOBITKOB, B 0COOCHHOCTH B CIIy4asiX, KOIJja B CHIIy YCJIOBHUI COTJIacHUs
IpeAIoJaragoch KOMMEPUECKOe HCIOIb30BaHue H300pakeHus. [loaromy B [locTaHOBICHNH yKa3bIBaeTcH,
9TO JIMI0, KOTOPOE 00J1a/1a/10 IPaBOM Ha HCIIOJIb30BAHHE JAHHOTO M300paKeHNUs, MOXKET IOTpedoBaTh
BO3MEILEHHsI IPUUYUHEHHBIX €My TaKUM OT3bIBOM YOBITKOB (cT. 15 'K PD).

B ciydae cmepTu rpakjaHNHA, Ybe N300paKEHHUE TIOUIEKHUT OXpaHe, TaKOe N300pakeHHe B CHITY

ct. 152.1 'K P® MokeT ncnoabp30BaThCsl TOIBKO C COTIIACHS ICTEH U EPEeKHUBILIETO CYNpyTa, a IPH UX
OTCYTCTBMH - ¢ coryiacus pogureneil. B [locTaHOBIEHNHN NONOJHUTENIBHO Pa3bsCHAETCS, UTO OTCYTCTBUE
WIM CMEPTh CYNpYTa, ATl WIM POIUTENIEN TaKOTo rpakJaHNHa, Jejias HEBO3MOXKHBIM MOJYyYEHHE UX
coryiacusi, (pakTHYECKH CHUMAET 3alpeT Ha 0OHAPOJJOBaHUE U UCTIOIb30BaHUE U300paKEHUS.
OTtedecTBEeHHas IPaBOBasi CUCTEMA UCXOJIUT U3 TOTO, YTO OXPAHSIEMOI'0 3aKOHOM YaCTHOI'O MHTEpeca B
OXpaHe U300paXeHUsl B TAKOM cilydyae 0oJIbllle HE CYIIeCTBYET.
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