MpaxxaaHckun koaekc Poccumnckon ®enepaumu (MK PP) (yactu nepBasg,
BTOpas, TpeTtbsa U YerBepTasn) (C MI3SMeHeHUAMU U AOoNOJTHEHUAMU)

Yactb nepBas

Paspen |. O6wume nonoxeHus (ct.ct. 1 - 208)

Moapasznen 3. O6bLekThbI rpaxaaHckux npas (cT.cT. 128 - 152.1)

maBa 8. HemaTtepuanbHble 6nara v ux 3awmTa (cr.cT. 150 - 152.2)

CraTtbsa 152.1. OxpaHa nsobpakeHus rpaxkgaHnHa
FTAPAHT:

CM. QHumknoneann n apyrme KOMMeHTapum Kk ctatobe 152.1 TK PO

O6 obHapogoBaHUN M30b6paxXeHnsa rpaxkgaHuHa cM. nocrtaHosrieHve lNneHyma
BepxosHoro Cyaa P® ot 23 noHa 2015 1. N 25

1. OG6HapogoBaHue W AanbHenwee WCNOob30BaHME U300paXKeHUs
rpaxgaHuHa (B TOM uucne ero dotorpacdumn, a Takke BMAEO3anNuUCu unm
npousBeaeHns Kn300pasnTenbHOr0 WUCKYCCTBaA, B KOTOPbIX OH KN300paxeH)
A0MNYyCKaTCA TOSbKO C cornacua aToro rpaxgaHuHa. [ocne cmepTtu rpaxgaHuHa
ero usobpaxeHne MOXET WUCMoNb30BaTbCs TOMbKO C cornacusa geten wu
nepexuBLLEro cynpyra, a npu ux OoTCYTCTBMM - C cornacusi pogutenen. Takoe
cornacue He TpebyeTcsa B cnyyasx, Korga:

1) ncnonb3oBaHMe MN300paXkKeHUs OCYLLEeCTBIISIETCA B rocy4apCTBEHHbIX,
0OLLECTBEHHbIX UK NHbIX NYBNNYHBIX UHTEPECAX;

2) nzobpaxkeHne rpaxxgaHnuHa nony4yeHo Npu CbeMKe, KoTopas NpPoBOAUTCA
B MeCTaX, OTKPbITbIX Ans cBoO6OAHOrO nocCeweHns, WM Ha nybrnYHbIX
MEpPONPUATUAX (cobpaHnusx, cbesgax, KOH(pepeHuunsXx, KOHLEepTax,
npeacTaBneHnsax, COPTUBHBLIX COPEBHOBAHNAX U NOAOOHLIX MEPONPUATUSX), 3a
UCKMIOYEHNEM CryyaeB, Korga Takoe Wu3obpaxeHue saBNseTcs OCHOBHbIM
06BbEKTOM MCNOMNb30BaHUS;

3) rpaxxgaHuH no3unpoBsarn 3a nnary.

2. N3roTtoBneHHble B LENAX BBEAEHUS B rpakaaHCKMi obOpoT, a Takke
HaxoasLwmecs B 060poTe 3K3eMnnapbl MaTepuarnbHbiX HOCUTENEN, coaepKaLLmnX
n3obpaxeHne rpaxgaHuHa, MONyYEeHHOE UMM UCMNONb3YyEMOE C HapyLUEHUEM
nyHKTa 1 HacTosIWen cTaTbW, noanexaT Ha OCHOBaHWW CcyaebHOro peLueHus
N3BATUIO U3 0B60POTa N YHUUTOXEHUIO 63 Kakon Obl TO HW BbINO KOMMNEHcaLMN.

3. Ecnn mnsobpaxeHue rpaxpgaHuHa, fnoslyYeHHOe WM UCMOoSNb3yemMoe C
HapyweHneM MnyHKTa 1 HacTosLen ctaTby, pacnpocTpaHeHo B ceTn "HTepHeT",
rpaxxgaHuH BnpaBe TpeboBaTb yaaneHust 3TOoro M3obpaxeHusi, a Takke
npecevyeHnsa Unn sanpeLeHnsa ganbHenLWero ero pacnpocTpaHeHus.

WHopmaumsi 06 n3MeHeHusIX:
QedeparibHbiM _3akoHoM om 2 urons 2013 . N 142-O3 Hacmoswut Kodekc
dornonHeH cmameel 152.2, ecmynarowed 8 cuny ¢ 1 okmsabps 2013 e.
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Cratbs 152.1 I'K comepuT 3aKpbITHIA TepeUeHb CIIydacB, B KOTOPBIX OOHAPOIOBAHHUE U
UCIIOJIb30BaHUE U300paKEHUS TPaKAaHUHA IOMUMO €T0 BOJIH SIBIISIIOTCS IIPaBOMEPHBIMH. be3
corjiacus rpaxJaaHuHa, Ybe U300paKeHUE UCIONIb3yeTCsl, MIIM MHBIX HA3BaHHBIX B 3aKOHE JIUI
(o. 1 cr. 152.1 T'K P®) nomyckaercsi 0OHapOIOBaHUE U HCIIOJIb30BAHHE H300pKEHHUS B
CIIy4asix, Korja:

1) ucnonp3oBaHue N300pAKEHUS OCYIIECTBIISETCS B TOCYIaPCTBEHHBIX, OOIIIECTBEHHBIX HITH
WHBIX ITyOJIMYHBIX HHTEpECax;

2) nzo0paxeHue rpakKaaHuHa MO0JIy4YEHO IIPU ChbEMKE, KOTOpasi IPOBOAUTCSA B MECTaX, OTKPBITBIX
JUIs1 CBOOOJTHOTO TTOCEIICHUS, WIIM Ha ITyOINYHBIX MEPONPHUATUAIX (COOpaHusIX, Che3nax,
KOH(EepEeHIUAX, KOHIEPTax, MPEICTABICHHUIX, CIIOPTUBHBIX COPEBHOBAHUSX U MOJAOOHBIX
MEpOIPUATHSIX ), 32 UCKITIOYCHUEM CITy4aeB, KOT/Ia TaKoe N300pakeHUe SBISIETCS] OCHOBHBIM
00BEKTOM HCIIOJIB30BAHNS;

3) rpakJaHuH O3UPOBAI 3a IUIATY.

B nepBoM ciiydae peub UIET NMpexk/ie BCEro O TaK Ha3bIBAEMBIX MYOIMYHBIX JIULAX - TOJIUTUKAX,
rOCy/IapCTBEHHBIX CIYKALIUX U UHBIX TPaKIaHaX, MHPOPMAIHS O AEITEIbHOCTU KOTOPBIX
ABIIsETCS AJis oOuiecTBa 3HaunMoil. [1o 3T0il mpuunHe, HanpuMep, U300paKEHUE TMEPBBIX JIHII
rocyapcTBa 0OHapoOAYeTCsl U UCIIOJIb3YyeTcsl 0€3 UX COorlacus, XOTs HE00X0AUMO IPU3HATh, YTO
BpEMsi, MECTO U WHBIE 00CTOSTENBCTBA, IPU KOTOPBIX MOTYYEHO N300paKEHUE TAKUX TPaxIaH,
MOTYT UMETh 3HaYEHHE MIPU PACCMOTPEHUN KOHKPETHOTO CYAEOHOTr0 Ccropa.

B IlocTaHoBieHNH HCIIONB30BaH TePMHUH "MyOnnyHas ¢urypa" - 370 JIUI0, KOTOPOE 3aHUMAET
roCy/1apCTBEHHYIO UM MyHUIMIAIBHYIO JOKHOCTh, UTPAET CYLIECTBEHHYIO POJIb B
00I11eCTBEHHOM JKU3HU B chepe MOTUTHKH, SKOHOMHUKH, UCKYCCTBA, CIIOPTa UJIH JIH000H MHOM
obnactu. [TockonbKy OTBETUHKY, KaK ObUIO YKa3aHO BbIIIE, HAJJIEKUT JOKa3aTh IPAaBOMEPHOCTh
00HapOI0BaHUS U MCII0JIb30BaHMs U300pakeHMsl, EMY IPEACTOUT J0Ka3aTh, YTO OOHAPOIOBAHUE
Y MCIIOJIb30BaHME N300paKEHHS MyOINYHON (PUTYpBI OCYIIECTBISUIOCH B CBSI3U C MOJUTHYECKON
WK OOIIECTBEHHOM JTUCKyccHel 1100 HHTepeC K JaHHOMY JIMILY SIBJISIeTCs OOIIECTBEHHO
3HaunMbIM (11. 44 [TocTanoBieHus). Ecnu e eNMHCTBEHHOM 11eJ1bI0 00HAPOI0BAHUS U
UCTIOJIb30BaHUS M300paXKeHNUs JIMLa ObLIIO yIOBJIETBOPEHHUE OOBIBATEILCKOTO MHTEpEca K
YaCTHOM >KM3HU MMYOJUYHON (HUTYpBI TUOO0 U3BJIEUEHUE NMPUOBLIH, TO TaKHE JEHCTBUS OTBETUHKA
CyJl TOJKEH IPU3HATh HEMTPaBOMEPHBIMU. FIMEHHO 1O 3TOH NMpHUYMHE, KaKk 0TMEYajIoch, OOJIbIIOE
3HauY€HUE UMEIOT BPEMS, MECTO U UHbIE OOCTOATEILCTBA, IPH KOTOPHIX MOJIy4YE€HO U300pakeHue
nyOoIM4YHOM QUrypsl.

Pazymeercs, K HCIIOJIB30BAHUIO N300paykeHHsI B TOCYJapCTBEHHBIX, OOIECTBEHHBIX MJIM MHBIX
MyOJIMYHBIX UHTEpEcaX OTHOCATCS U cllydan 0OHAapOJOBaHMS U300paKEHUS TPaK/IaH,
Pa3bICKUBAEMBIX B CBS3M C COBEPILICHHEM MPECTYIUIEHUH, IM 63 BECTH MPOIABIIMX TPaXKAaH.
Kak yka3siBaercs B [locTaHOBAEHNH, 3TO HEOOXOIUMO B LIEJSIX 3aIUTHI IPABOMOPAIKA U
rOCYapCTBEHHOM 0€30I1aCHOCTH.

[MoamyskT 2 myHkTa 1 cr. 152.1 TK P® nomyckaet o60Hapo0BaHNE U HCIIOIb30BAHKE
n300pakeHHsI rpaXx/IaHUHA, KOTOPOE MOJyYeHO B MECTaX, OTKPBITHIX /Uil CBOOOTHOTO
MOCELIEHUS, UK Ha MyOJUYHbIX MepornpusTusax. [Ipennonaraercs, 4to rpaxkaHe, HaXOasAIIHECs
B TAKMX MECTaX, OCO3HAIOT BO3MOKHOCTh MX (POTO- WIIM BUAEOCHEMKH, U TOCKOJIBKY 3TOT0
MeCTa UM MEPONPUATHS OHM HE TIOKUIAOT, 0/Ipa3yMeBaeTcs, YTO OHU COTJIaCHbBI Ha
UCIOJIb30BaHUE BO3MOXKHBIX M300paxKeHuH ¢ ux yyactrueM. K MepornpusTusM myoauaHoro
XapakTepa 3aKOHOJIaTeNIb OTHEC Pa3HOr0 pojia COOpaHUsl, Che3/bl, KOHPEPEHIINH, KOHIIEPTHI,
IIPEJICTaBJICHUs], CHOPTUBHBIE cOpeBHOBaHUs. B [locTaHOBIEHNN OMIOJIHUTENBHO YKa3bIBAETCA,
YTO K OTKPBITBIM MEPOIPUITHIM OTHOCATCS U OTKPBITHIE CyZeOHbIe 3acenanus. Bmecte ¢ Tem
n300pakeHNe rpakJaH1Ha, MTOJIyYeHHOE B MECTaX, OTKPBITHIX [l CBOOOTHOTO MOCEIIECHUS, UITH
Ha MYOJIMYHBIX MEPONPUSATHUAX, HE MOKET ObITh OOHAPOI0BAHO WJIM UCIIOIH30BAHO B CIIyYasX,
KOTJ]a OHO SIBJISIETCS] OCHOBHBIM OOBEKTOM HCIIOJIb30BaHUs (HAapUMep, 3aHUMAET OOJIBIIYIO
yacTh cHUMKa). Kak nonaraer Bepxousiit Cyn Poccuiickoii @eneparuy, B 1e0oM (HOTOCHUMOK
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JIOJDKEH 0TOOpakaTh HH(POPMAIIHIO O IPOBEICHHOM ITyOJIMYHOM MEPONIPUATHH, HA KOTOPOM OH
ObUI c/1eaH, a He HHPOPMAIIUIO O KaKOM-TO OT/IEIbHOM JIHIIE.

Tperuii ciydail gomyckaeMoro 0OHapo10BaHUS M HCIIOIb30BaHUs U300paskeHus 6e3 coryiacus
rpakJIaHIHA, Yb€ N300paKEHUE HCTIONIb3YeTCs (MM MHBIX YKa3aHHBIX B 3aKOHE JIUIT), - KOT/Aa
rpaKIaHUH MO3UpYeT 3a 1iaty. CornamieHue, B CUIy KOTOPOro 0JIHa CTOPOHA (HATYPILKK)
MO3UPYET IPYrol CTOPOHE (XYAOKHUKY, OIIEPATOPy U UHOMY JIMILY, U3rOTAaBIMBAIOLIEMY
n300pakeHHe Ha JII0OOM MaTepUabHOM HOCUTEIIE), SIBISIETCS BO3ZME3IHOM CIEIKON U COIEPIKUT
HE TOJIBKO 3JIEMEHTHI JOroBOpa Bo3Me3qHoro okazanus ycayr (1. 39 'K P®), Ho u ycnosus,
OTHOCSIIIMECS K MOPSIIKY 0OHAPOJOBAHUS U UCIIOJIB30BaHUS N300paKeHUS IPaXJaHUHA.
3aKJIF0YMB TaKOW JOTOBOP, MOJIEb (HATYPIIHK ) UCKITFOYAET JJisi ceOsl BIIPEah BO3MOXKHOCTh
OXpaHbl IIpaBa Ha U300pakeHUe, €CIIM TOJIBKO JApPYyrasi CTOPOHA JOTOBOPa HE HAPYIIUT YCIOBHUS
UCTIOJIB30BaHUs 3TOro n3oopaskenus. [1o cymiecTBy, B 3TOM ciiyyae B OCHOBE IIPAaBOMEPHOTO
MCIOJIb30BaHUs U300paKeHUsI JICKUT JaHHOE TPaKITaHUHOM COTJIacHe.

Kak cripaBeayinBo ormedero B 1. 46 [ToctanoBneHus, coriiacue Ha 0OHApOJOBAHKE U
UCIIOJIb30BaHNE N300pakeHNUs, TPEIOCTABISIEMOE IPAKIAHUHOM (€T0 JE€ThbMU, CYIPYToM,
POAMTEIISIMH ), TI0 CBOCH MPUPOJE SIBISETCS TPaXKIaHCKO-TIPaBOBOM crenkoi. [1o aToit mpuunne
OHO MOKET cojiepxaTh B ce0e psan ycnosuil. [Tonoxenus cr. 152.1 'K P® He 3anpemaror nats
TaKOe COTJIache Ha CPOK, a TAK)KE C YCIIOBUEM OTPAHWYCHUS WIH C TICPEUHCICHUEM CIIOCO00B
WCITOJIB30BaHUS M300pakeHus (HapruMep, HCKIIFOUUTEIILHO B PEKIaMe WIIH, HAIIPOTHUB, JIUIIb
MyTeM HaHECEHUs M300paKeHUs Ha TOT WJIM MHOU TOBap u Jip.). He uckirouaercst ycraHoBieHue
IrpaXAaHUHOM M TEPPUTOPUATBHBIX MPEAEIIOB JOMYCTUMOTO UCIIOIB30BAHUS €T0 U300paXKEHUS
TEM HJIA UHBIM CIIOCOOOM.

Crenka, npeaocTaBIIstolIas pa3pellieHre Ha UCII0JIb30BaHUE N300paXKeHUsI, MOXKET OBITh OJTHO-,
JBYX- © MHOTOCTOPOHHEH, T.€., KaK 0TMEUaoch BbIIIE, COTNIaCHe TPakJaHUHA Ha
00HapOI0OBaHKE M HCIIOJIB30BAHNUE €TI0 H300paKEHUSI MOKET OBITh BHIPAYKEHO MPH 3aKIIIOYCHUN
STUM TPaKJaHUHOM JOTOBOpPA C JHUIIOM, KOTOPOE MPUOOPETET MPABO HCIIOIH30BAHUS 3TOTO
n3o0paxkeHus. Takoro poja I0roBOp MOKET ObITh 3aKJIFOYEH HE TOJIBKO MPU U3TOTOBICHUU
n300pakeHusl, HO U 1OCJie Hayaljla HEIPaBOMEPHOTO UCIOIb30BAHUS yXKe MTOJTyYEHHOTO
M300paxKeHusl rpakJaHuHA.

Bnpouewm, B pszie cinyyaes, IpeAyCMOTPEHHBIX 3aKOHOM, JUIsl BBIJIaYU COTJIacHs Ha
MCIOJIb30BaHNE N300pakeHUs JJOJDKHA OBITh MPUMEHEHa crielrainbHas GopMa, oITOMY
[TocTaHOBIEHNE YIIOMUHAET O TOM, YTO HCIIOIH30BAHHE B aTUTAIIMOHHBIX MaTepHaliax
KaHAKu1aTa, n30UpaTeIbHOT0 00BEAMHEHHUS N300paKeHUs (PU3UUECKOTO JIUIA B COOTBETCTBUU C
nyHKTOM 9 cT. 48 denepansHoro 3akoHa oT 12 uronst 2002 r. N 67-P3 "O6 0CHOBHBIX
rapaHTusX U30UpaTeNbHBIX IIPAB U IIpaBa Ha yyacTue B pedepeHayme rpaxaan Poccuiickoit
Oeneparun"*(18) momyckaeTcs TOIBKO ¢ MTUCBMEHHOTO COTJIACHS ATOTO (PU3UUECKOTO JIHUIIA.

Ecnu cornacue Ha 00Hapo0BaHKE U HCIIOJIb30BaHUE N300paykeHHsI ObIIO 1aHO B YCTHOU (opme
00 MyTEM COBCPUICHUA KOHKIIOACHTHBIX I[CI\/’ICTBI/II\/'I, TO OHO OXBAaThIBACT UCIIOJIb30BAHUEC
n300pakeHust B ToM 00beMe U B TeX LEeNAX, KOTOPbIE SIBCTBYIOT U3 0OCTaHOBKH, B KOTOPOM OHO
cosepuiasniock. Hanpumep, eciau ynuusslil poTorpad npennaraer rpax/JJaHUHY 3a [Ty CAEIaTh
€ro CHUMOK Ha ()OHE MECTHOU JOCTONPUMEYATEILHOCTH, TO IIPH ITOM 110 YMOTUYAHUIO
M0JPa3yMeBAETCs, YTO UCIOIb30BATh TAKOE U300paXKEHNE B TAJIbHEHIIIEM MOXKET TOJIBKO
3arevyaTieHHbIH Ha CHUMKE rpaxkaanuH. OcTaBmascs y ¢pororpada KOnus CHUMKA, B TOM YHCIIe
U poBasi, He MOXKET ObITh UCIIOJIb30BAHA UM 0€3 COTJIacusl MOJIEIIH.

3TOT e MoaX0 (0 HEOOXOIUMOCTH yueTa 00CTOSITEIbCTB BbIJIa4UX COTJIACHS) UCIIOJIB30BaH B
[TocTaHOBIEHUH U TIPUMEHUTENBHO K KOJUIEKTUBHBIM QoTorpadusm. Kak ykazpiBaeT
Bepxosnsiit Cyn, mo o01iemMy npaBuily, €clid H300paKeHHbIe Ha KOJUIEKTUBHOM (DOTOCHUMKE
rpaXkJaHe OYEBHJIHO BBIPA3UIIM CBOE cOrJiacue Ha POTOCHhEMKY U MPU ATOM HE 3alpeTUIIH
00Hapo/I0BaHKE U UCIIONIb30BaHUE (POTOCHUMKA, TO OJMH U3 ATUX IPaX/IaH BIIpaBe
00HapO10BaTh U MCIIOJIB30BaTh TAKOE N300pakeHNe O€3 MOIydeHHs TOMOIHUTEIBLHOTO COIIACHS
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Ha 9TO OT UHBIX NU300pKEHHBIX HA (JOTOCHUMKE JIUII, 32 UCKITFOUCHHEM CITy4aeB, €CITH TAaKOEe
U300paxeHne coaepKuT nHpopmanuo 06 ux yactHOU xu3Hu (m. 1 cr. 152.2 TK PD).

CrneoBaTeIbHO, KOJJICKTUBHBIH CHUMOK BBIITYCKHHKOB By3a HE MOJKET OBITh 3aIPEIIcH K
pacmpoCTpaHEHUIO U HCIIOJIb30BAHHIO, PA3yMEETCS, €CIIA TOJIBKO PeUYb HE HIET O KOMMEPUYECKOM
MCIIOJIb30BaHUU. B 1mocieiHeM ciyyae OTBETUHK, CChUIAIOIINICS Ha OYEBHIHOE BRIPAKECHUE
y4aCTHUKAMU ChEMKH CBOETO COTJIACHs, IEHCTBYET HEJOOPOCOBECTHO, M B COOTBETCTBHUHU CO

ct. 10 'K P® emy 10JKHO OBITH OTKA3aHO B 3alTUTE.

B 10 )e BpEMsA CHUMOK YJICHOB CEMbHU CITYCTS I'OJAbI ITOCJIC TOI'0, KaK OH ObLI cJIcIaH, MOXKET
3aTparuBatb HHTCPEC OAHOI'O U3 YHAaCTHHUKOB CbE€MKHU B 3allIMTE €I'0 IIpaBa Ha
HCIIPUKOCHOBCHHOCTDH yacTHOM xku3HH. [1o Pa3HbBIM IMIpUYHUHAM (pasBon, YCBIHOBJICHUC, JIMIICHUC
POAUTCIILCKUX IIPpaB U T.H.) TaKO€ JIMIIO MOXKET OBITE 3aMHTEPCCOBAHO B HEPACTIPOCTPAHCHHUN
CHHMKA U B 3aIPpC€TC HA €T0 UCIIOJIB30BAHUC, JAXKC CCJIIM B MOMCHT HCIIOCPCACTBECHHOT'O
COBCPHICHUSA CbEMKHU IIPOTHUB CHEMKH HE BO3paKalJio.

B nynkre 43 [TocTaHOBIIEHHS TaKXKe YKA3bIBAETCS, YTO OOCTOSATENBCTBA Pa3MEILlEHUS
TpaXXJaHUHOM CBOCTO I/1306pa)K€HI/I$I B CCTHU I/IHTepHeT MOT'YT CBUACTCIILCTBOBATH O BHIPAKCHUU
corJiacusi Ha JajibHel1Iee UCII0Ib30BaHue JaHHOTO U300paxkeHus. BoamoxkHo, Takoe
pa3MelIeHe KaK pa3 U MPeICTaBIsuIo OO0 KOHKIIIOIEHTHBIE AEUCTBUS 10 Bblau€ OTKPHITOIO
COIJIacHsl Ha UCII0JIb30BaHUE N300pakeHus (110 aHAJIOTUU ¢ OTKPBITOM JIMLIeH3Kel Ha
MCII0JIb30BaHUE IIPOU3BECHHUS).

BwMmecTe ¢ TeM yarie Bcero paMerieHue rpaxaaHuHOM CBOEro H300paXKeHHs Ha epCOHATbHON
ctpanuue B Instagram, "BKonrtakTe" min Ha cTpaHuIle MHOTO aHAJIOTUYHOIO HHTEPHET-pecypca
IPOMCXOIUT MPU YETKO BBIPAKEHHOM UM B 3JICKTPOHHOM (pOpMe corylacuM Ha JlajbHeu1ee
00HapoJ0BaHKE U UCIIOJIb30BaHUE N300paKEHUS HA YCIOBUSX, OTPAKEHHBIX B
H0JIb30BATEIbCKOM COIJIallieHUH. I'paskIaHuH NPUCOEANHACTCS K M10JIb30BaTEIBCKOMY
COMIaleHUIO (K YCIOBUSIM MOJIb30BAaHUS CATOM) U IIPU 3TOM OJHOBPEMEHHO BBIPAXkaeT CBOE
corJiacie B OTHOILIEHHHM JalibHEeHIIeH cy1b0bl BCeX CBOMX M300pakeHHH, pa3MelIaeMbIX UM
BIIOCJIEZICTBUM Ha caiite. [IpucoequHeHe K HEKOTOPhIM M0JIb30BaTEIbCKUM COTJIAIIEHUSIM He
TpebyeT "HaxkaTus kHonku'". Hanpumep, oa1H U3 caMbIX NOMYJSpHBIX B Poccun nHTepHeT-
cepBucoB "Suaexc" o0BABIII, YTO, HAYMHAS UCIIOIH30BATh KAKON-IMO0 CEPBUC WIIH €T0
OTJeNbHbIe (PYHKIINH, T10JIb30BATENb YK€ CUUTACTCS MPUHSABIINM YCIOBHS COTJIAIIEHUS B
HOJTHOM 00beMe, 0e3 BCIKUX OrOBOPOK U UCKITFOueHU*(19).

[TockonbKy B TOCE€IHNE TOABI UYTh JI HE BCE M300paKEHUS TPaXkKIaH pa3MeIalTcs U
WCIIONIB3YIOTCS B ceTu MHTepHeT, BaKHOE 3HAYEHUE TPUOOPETACT U €IIe OJTHO Pa3bsiCHEHUE,
nanHoe BepxoBubim Cynom Poccuiickoit denepanuu: "Pazmenienne n3o0paxeHus caMum
rpaxaaHuHOM B ceTd "MHTepHeT", 1 00I1IeJOCTYITHOCTh TAKOTO U300paKEHUs CaMH 10 ce0e He
JTAI0T MHBIM JIMIIaM IIpaBa Ha CBOOOAHOE UCIOIb30BaHUE TAKOTO N300paXkeHUs 0€3 MOITy4eHUs
cornacus nu3oopaxkeHHoro juia". IHpIMU clioBaMu, B 000CHOBaHUE MPABOMEPHOCTH
WCIIOJIH30BaHUS U300paKEHUS UCTIIA OTBETUYHMK HE BIIPaBE CChUIATHCSA HA TO, UTO MCTEI] cCaM
pPa3MeCTHII ATO U300paKeHHe TAe-THO0 U TeM CaMbIM CAeNal ero JoCTymHbIM. OTBETUHKY
MIPEACTOUT J0KA3aTh OHO U3 CICIYIOIINX OOCTOSITEIbCTB:

- I/ICTCLI pasMeCTUII CBOC I/I306pa)KCHI/IC IIpU TaKUX O6CTO§ITCJ’IBCTB&X, KOTOPBIC MOT'YT
CBHUACTCIIBCTBOBATE O BBIPAXKCHUHU TAKHUM JIMIOM COTJIaCHAd Ha nanLHeﬁmee HUCITIOJIB30BaHHUEC
JaHHOT'O 1/1306pa>1<eH1/151.

- Ucren ssBHBIM 00pa3oM /1aj coryiacue Ha UCII0JIb30BaHUE N300paXKeHHs B YCTHOU MIIH
MUCHhMEHHOM (B TOM YHCIIe JIEKTPOHHOI) hopme.

- Ucten pa3mecTi cBoe n300paskeHHe Ha TAKOM UHTEPHET-pECypce, YCIOBUS UCIIOIb30BaHUS
KOTOPOT'O JIOIYCKAatOT CBOOOHOE NCIIOIb30BAHNE U300paXKeHUs TpeTbUMHU JInLaMu. OTKPOBEHHO
rOBOPS, TPEThE OOCTOATEIBLCTBO MPEACTABISAET COOOM ML YACTHBIN CiTydail IepBOro.
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BBuny toro uro B [locTaHOBIIEHNH coTlacke Ha MCIIOJIb30BaHUE N300paKEHHS COBEPILIEHHO
IMMpaBUJIbHO KBaJII/I(I)I/II_II/IpOBaHO B Ka4CCTBC CACJIIKH, JOTMYHBIM ABJIACTCA TAaKXKC U BbIBOJ O TOM,
YTO OHO MOKET ObITh 0T03BaHO (1. 49). [IpaBo Ha OT3BIB cOracus BHITEKAET U3 COJAEPKAIIETOCS
B yHKTe 2 c1. 1 'K P® npaBuna, B cuity KOTOPOTO rpaskaHe MPUOOPETAIOT U OCYIICCTBIISIOT
CBOM I'paKJaHCKHE IpaBa CBOEH BOJIEH U B CBOMX HHTepecax. Cien0BaTeNbHO, JIMIO, BbIIABIIIEE
B OJTHOCTOPOHHEM IOPSIKE COTIacue Ha UCTIONb30BaHUE €ro N300paKeHHs, BIIPABE,
PYKOBOJCTBYSICh CBOUMH HeMaTepHaIbHBIMI UHTEPECAMU, 0TO3BATh TAKOE COTJIacue B JIF000e
BpEMSL.

B To ke BpeMst OT3bIB paHee BBIJAHHOTO COTJIACHS CO BCEi OYEBUAHOCTHIO MOKET MOBJICYD Y
MOJTy4YaTelIsl COTTIACHS BOSHUKHOBEHHE YOBITKOB, B OCOOCHHOCTH B CIy4asX, KOT/ia B CHITY
YCIIOBUH COTJIacus MPeIoiaraioch KOMMepUecKoe UCIOoIb30BaHue u3o0paxkenus. [loatomy B
[TocTaHOBIACHUHU YKA3bIBACTCSA, UTO JIMIIO, KOTOPOE 00J1a1aI0 IPaBOM Ha HCIIOJIb30BaHHUE
JAHHOTO M300pa)KeHHsI, MO>KET MOTPEOOBAaTh BO3MEIICHHS IPUYMHEHHBIX €My TaKUM OT3hIBOM
yobITKOB (cT. 15 'K PD).

B ciiyuae cMepTu rpakJjaHMHa, Ube U300paXeHne MOAJICKUT OXpaHe, TaKoe U300pakeHHEe B
cury ct. 152.1 T'K PO MokeT HCIoIb30BaThCS TOIBKO C COTTIACHS JIETEeH M MEePEKUBIIETO
CYIIpYyTa, a IIpU UX OTCYTCTBUHU - ¢ cornacus poaureneil. B [locranoBieHny JOMOJIHUTEIBHO
Pa3bACHAETCS, UTO OTCYTCTBUE WJIM CMEPTD CYINPYTa, A€TeH I POAUTENEH TAKOTo rpaKIaHUHA,
Jienasi HEBO3MOKHBIM TOJIY4YEHUE UX coryiacus, (aKTHUECKH CHUMAET 3alpeT Ha 0OHapOoJ0BaHHe
U UCNOJb30BaHuE U300pakeHus. OTeuecTBEHHAas! PAaBOBasi CUCTEMA UCXOJUT U3 TOTO, UTO
OXPaHsAEMOI0 3aKOHOM YaCTHOI'O MHTEpeca B OXpaHe N300pakeHus B TAKOM Cilydae OoJiblie He
CYLIECTBYET.
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