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I'paxnanckuii konekc Poccuiickoit ®enepauun ('K P®) (yactu nepsas, BTOpas, TpeTbi U
yeTBepTas) (C M3BMEHEHUSIMU U TIOTIOTHEHHUSIMH )

Yacts nepBas

Paznen 1. O6mmme nonoxkenus (ct.ct. 1 - 208)

[Moapasnen 3. O0beKTHI rpaXkIaHCKHX mpaB (cT.cT. 128 - 152.1)

I'nmaBa 8. HemaTepuanbHble Osara u ux 3ammuTta (cr.cT. 150 - 152.2)

Crartbs 152.1. Oxpana u3o0paxeHus rpaxaaHuHa

'APAHT:

CM. DHIUKIIONIENH U Ipyrue KoMMeHTapuu k cratbe 152.1 TK PO

O06 obGHapomoBaHUU W300paKEHUS TpaxkIaHWHA cM. moctaHoBienue [Inenyma BepxoHoro Cyna
P® or 23 urons 2015 1. N 25

1. OGHapooBaHKe U AalibHEHIIIEe HCIONb30BaHUE M300paKeHUs TpakJaHUHA (B TOM YHUCIE €ro
¢dororpadun, a Takke BHUICO3AMMCH WM MPOU3BENECHUS H300pa3sUTENIbHOTO UCKYCCTBA, B KOTOPBIX OH
n300pakeH) JOIMYCKAlOTCsl TOJBKO C COIJIacHs 3TOro rpaxkaaHuHa. Ilocime cmepTH rpaxaaHMHa €ro
M300paKeHNEe MOKET HCIIOJIb30BATHCSA TOJIBKO C COTJIacHsl JAETed M MEepPEeXMBIIEro Cympyra, a MmpH HUX
OTCYTCTBHH - C coriacus poaureneil. Takoe coriacue He TpeOyeTcs B Cilydasix, Korja:

1) ucnonb3oBaHue N300paKEHUS OCYLIECTBIISIETCS] B TOCYAAPCTBEHHBIX, OOLIECTBEHHBIX WJIM MHBIX
MyOJIMYHBIX HHTEPECcax;

2) uzoOpakeHue rpa)klaHWHa MOJYYEHO MPU ChEMKE, KOTOpasi IPOBOJAUTCS B MECTaX, OTKPBITHIX
JUI CBOOOJHOTO TOCEIEHHs], UM Ha IMyOJMYHBIX MEpONpPHUIATUAX (COOpaHMAX, che3aax, KOH(pepeHI X,
KOHIIEpTax, TMpEACTAaBICHUAX, CIOPTUBHBIX COPEBHOBAHUSAX M TOJOOHBIX MEPONPHUATHSIX), 3a
UCKJIIOUEHHEM CIIy4aeB, KOI/la TaKoe N300pakeHHe SBISIETCS OCHOBHBIM 0OEKTOM UCIIOIb30BaHUS;

3) rpax/1aHH O3UPOBAJ 3a IJIaTy.

2. MI3roToBieHHbIE B LIESIX BBEACHUS B TPKIAHCKHHA 000pOT, a TakkKe HaxoAsluecs B 000poTe
AK3EMIUIAPhl MaTepHUANBHBIX HOCUTENEH, coaepkKalluXx H300pakeHHe Tpa)kJIaHWHA, MOJIYyYEHHOE WIH
UCTOJIb3yeMOE C HapylleHHeM IyHKTa 1 HacTosIied cTaTbM, MOAJEKAaT HAa OCHOBAaHMU CYIEOHOTO
pElIeHUs U3BATHIO U3 000POTa M YHUUTOKEHUIO 0€3 KaKoi Obl TO HU OBLIIO KOMIIEHCAIIUH.

3. Ecnu u3obpakeHue rpakIaHMHA, MOJTYYEHHOE WJIM HCIIOJIb3YeMOE C HapylleHHeM IyHKTa 1
HACTOSIIEH CTaThH, pacrpocTpaHeHo B cetu "MHTepHeT", rpakmaHuH BIpaBe TPeOOBATh YAAJICHHUS 3TOTO
n300pakeHusl, a TAK)KE MPECEUCHHS WM 3alPELIeHUs JaJIbHENUIIETo ero pacipoCTpaHeHus!.

Nudopmarys 00 N3MEHEHUSIX:

Dedepanvrvim  s3axonom om 2 uwaa 2013 2. N 142-@3 nacmoswuii Kodexc Oononnen
cmamveti 152.2, scmynaroweti 6 cuny ¢ 1 okmsaops 2013 e.

Cratps 152.1 TK comepXHT 3akpbITBIi INEpeyeHb CIIydaeB, B KOTOPHIX OOHapOJOBaHUE U
UCIOJIb30BaHUE M300paKeHUs TpakIaHWHA MTOMHUMO €ro BOJH SIBJSIOTCA IpaBOMEpHbIMH. be3 cormacus
rpaXKTaHWHA, Ybe M300paKEHUE HCIIOJIb3YETCs, WM WHBIX Ha3BaHHBIX B 3akoHe Jymi (m. 1 cr. 152.1 TK
P®) nonyckaercst 0OHapoJOBaHUE U UCTIOJIb30BAaHUE N300paKEHUS B CIydasx, KOrja:

1) ucnionb3oBaHue N300pakeHUs OCYLIECTBIIIETCS B FOCY/IapCTBEHHBIX, OOIIECTBEHHBIX MU MHBIX
nyOJINYHBIX MHTEPECAX;

2) nzobpakeHue rpa)<I1aHWHA MOJIYyYEHO MPU ChEMKE, KOTOpas MPOBOAMUTCS B MECTax, OTKPBITHIX
JUI CBOOOJHOrO TOCEIEHHs, WM Ha MyOJMYHBIX MEpONPHUITUAX (COOpaHMAX, che3aax, KOH(epeHIusIX,
KOHIIEpTax, TMpEACTAaBIECHUAX, CIOPTUBHBIX COPEBHOBAHUSAX M TOJOOHBIX MEPONPHUATHSIX), 3a
UCKJIIOUEHHEM CITy4aeB, KOT/1a TaKoe N300paKeHHE SBISETCS OCHOBHBIM 0ObEKTOM HCIIOIb30BaHUS;

3) rpaxIaHyH NO3UPOBAJ 3a IJIaTy.

B nepBom ciyyae peub WIET MpEXkAe BCEro O TaK Ha3bIBAEMBIX IMYOJMUYHBIX JIMIAX - MOJUTHKAX,
rOCy/IapCTBEHHBIX CIYXKAIMX U MHBIX TpakJaHaxX, HHGOpMaIUs O JEeSTeNIbHOCTH KOTOPBIX SABISETCS AJIs
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obmiectBa 3HauuMmol. [lo 3Toil mnpuumHe, Hampumep, H300pakeHHE MEpPBbIX JIMI] TOCyJapcTBa
oOHapoyeTcsi M UCIOJIb3yeTcsl €3 UX COorjiacus, X0Tsd He0OXOJUMO MPU3HATH, YTO BPEMs, MECTO U UHBIE
00CTOSATENBCTBA, TPU KOTOPHIX IOJIYYEHO H300paKEHHE TAaKUX TIpa)<IaH, MOTYT UMEThb 3HAu€HHUE NpHU
pPaccMOTPEHUH KOHKPETHOTO Cy1e0HOT0 cIopa.

B TlocTaHOBIEeHUN UCTONB30BaH TepMHH 'myOnmuHas ¢urypa" - 3TO JHMIO, KOTOPOE 3aHUMACT
rOCYJIapCTBEHHYIO WU MYHHIUIAIBHYIO TOJDKHOCTh, UTPAET CYIIECTBEHHYIO DPOJb B OOIIECTBEHHOM
KU3HU B cepe TMOJUTUKH, IKOHOMHUKH, HCKYCCTBA, CIOpPTAa WIM Jit0OoW uHOW oOnactu. Ilockonbky
OTBETYUKY, KaK OBLIO YyKa3aHO BbIIIE, HAAJNEKHUT JO0Ka3aThb IPAaBOMEPHOCTh OOHAPONOBAHUS H
UCTIOJIB30BaHUSl M300pa)XCHUs, €My TPEACTOMT J0Ka3aTh, 4TO OOHApOJOBAaHHE U HCIOJIH30BAHUE
n300pakeHUsT MyONUYHOW (PUTYpHI OCYIIECTBISUIOCH B CBSI3W C TMOJMTUYECKONW WM OOIIECTBEHHOM
JIMCKYyCCHEeN MO0 MHTEpEC K JAaHHOMY JIUILY SIBJISIETCS OOLIECTBEHHO 3HAUYMMBIM (I1. 44 [locTaHOoBICHMS).
Ecnu ke eauHCTBEHHOH 1eNbl0 OOHApOMOBaHUS U HCIONB30BaHHUS HM300pakeHUs JHIa ObLIO
YIOBJIETBOPEHHE OOBIBATEILCKOIO MHTEpECca K YaCTHOM XU3HU NMyOJWYHOM (Urypbl 1uOO M3BICUYECHHE
npuOBUIM, TO TakKue JEHCTBUS OTBETYMKA CYJ JOJDKEH NPU3HATh HelpaBOMEpHbIMH. VIMEHHO MO 3TOM
IpPUYMHE, KaK OTMEYaJioCch, OOJIBIIOE 3HAYEHUE HMEIOT BpPEMsi, MECTO U HHbIE OOCTOSTENbCTBA, MpPU
KOTOPBIX MOJTYYEHO U300pakeHue myOanuHON (GUTypHl.

PasymeeTcs, Kk UCMONIB30BaHUIO M300paKEHUS B TOCYAAPCTBEHHBIX, OOIIECTBEHHBIX WM HWHBIX
NyOJIMYHBIX MHTEpecax OTHOCATCS M Cllydyau OOHapOJOBaHUS M300pa)KeHMs I'pa)kJlaH, pa3bICKMBAEMBIX B
CBA3M C COBEpILIEHUEM INPECTyIUICHUH, win 0e3 BecTH nponaBmmx rpaxaaH. Kak ykasbiBaercs B
ITocTaHOBIEHUH, 3TO HEOOXOAUMO B LEJISAX 3AILUTHI MPABOMOPSAIKA U FOCYIapCTBEHHON 0€30MaCHOCTH.

Hoamynkr 2 mynkta 1 cr1.152.1 TK P® pgomyckaer oOHapogoBaHHE U HCIOJb30BaHUE
n300paskeHus! TpaKIaHnHA, KOTOPOE MOJYYEHO B MECTAX, OTKPHITHIX Il CBOOOHOTO MOCEIEHHS, UIH Ha
nyOauuHBIX Meponpustusx. Ilpeanonaraercs, 4yTo rpaxkaaHe, HaXOAsIIMECS B TaKUX MECTAaX, OCO3HAIOT
BO3MOXHOCTh UX ()OTO- WJIM BHUAEOCHEMKH, U TOCKOJIBKY 3TOrO MecTa WM MEpOIpPUATUS OHH He
MOKUIAIOT, TOJpa3yMeBaeTCs, YTO OHU COTJIACHBI Ha HCIOJB30BaHUE BO3MOXKHBIX H300paxeHH C HX
yuactueM. K meponpusiTusM myOJMYHOTO XapakTepa 3aKOHOJAaTelb OTHEC pPa3HOro poja coOpaHus,
Che3bl, KOH(pEpPEeHIUH, KOHUEPTHI, NMPEACTABICHUS, CHOPTHBHBbIE copeBHOBaHus. B IloctaHoBieHuu
JIOTIOJTHUTENIBHO YKAa3bIBACTCS, YTO K OTKPBITHIM MEPONPHUSATHSAM OTHOCSTCS U OTKPBITHIE CyIeOHBIE
3acenanusi. BMecte ¢ TeM n300pakeHUe rpa)IaHKHA, TOJYyYEHHOE B MECTaX, OTKPBITHIX JIJIsl CBOOOJHOTO
MOCEIICHUS, WM Ha MYOJUYHBIX MEPOIPHUATHUAX, HE MOXKET ObITh 00HAPOJOBAHO WJIM HCIIOJIB30BAaHO B
CIIy4asiX, KOTJja OHO SIBJISIETCS OCHOBHBIM OOBEKTOM HCIOJB30BaHUS (HAIpUMeEp, 3aHUMAET OOJIBIIYIO
yacTh cHuMKa). Kak monaraer BepxoBusiit Cyn Poccuiickoit deaeparyy, B 11€710M (POTOCHUMOK JOJKEH
oToOpakaTh MHPOPMAIIUIO O TIPOBEICHHOM MyOJIMYHOM MEPOTPUSTHH, HA KOTOPOM OH OBLI CHIENIaH, a He
UH(POPMALIHIO O KAKOM-TO OT/EIBHOM JIHUIIE.

Tpertuii cnyuail mpomyckaemMoro OOHapoOIOBaHHS M HCIOJB30BaHUs H300paxeHuss 0e3 coriacus
rpakJaHNHA, Ybe N300pAKEHHE UCIIONB3YeTCs (MIIM MHBIX YKa3aHHBIX B 3aKOHE JIMII), - KOTJa TPaXkIaHUH
no3upyerT 3a miaty. Cornamienue, B CHIIy KOTOPOro OfHa CTOPOHA (HATYpPIIUK) MO3UPYET APYroil CTOpoHe
(XyIOXHHKY, ONIepaTopy WM WHOMY JIMILY, U3TOTaBIMBAIOLIEMY H300pa)keHHe Ha JIIOOOM MaTepHaIbHOM
HOCHTEJIE), SIBISIETCS BO3ME3THOW CHENKOM M COAEPNKHUT HE TOJNBKO 3JEMEHTHI JOrOBOpa BO3ME3IHOTO
okazanus yciayr (.39 I'K P®), HO w ycioBHs, OTHOCSIIMECS K TOPSAAKY OOHApOIOBaHHS U
UCTOJIb30BaHUS N300pakeHUs TPaKIaHUHA. 3aKIIOUYMB TaKoOil J10roBOp, MOJENb (HATYpIIUK) UCKIHOYAeT
JUTsl ce0s1 BIpeIb BO3MOKHOCTh OXpaHbl MpaBa Ha M300pakeHUe, eciu TOJIBKO JIpyrasi CTOpOHa J10roBopa
HE HapyIIUT YCIIOBHUS HCIOJB30BaHMS 3TOTO M300paxeHus. [lo cymecTBy, B 3TOM ciydae B OCHOBE
IIPAaBOMEPHOTO HCIIOJIb30BAHUS N300paXeHUs JICKUT JaHHOE T'paklaHUHOM COTJIacHe.

Kak cmpaBeymBo ortmeueHo B 1.46 IlocraHoBneHus, coriacue Ha OOHApOJOBaHUE H
UCIOJIb30BaHUE M300pakeHUs, MPEIOCTABIAEMOE IPAKIAHUHOM (€r0 JeThMH, CYNpPYroM, POIUTENISIMHU),
10 CBOEH IPUPOJE SABIAETCS IPaXAAHCKO-NIPAaBOBOM cAenko. [1o 3Tol npuunHE OHO MOKET COAEPKATh B
cebe pan ycnosuil. [Tonoxxenus cr. 152.1 'K P® He 3anpeniatoT AaTh Takoe cOrjiacue Ha CPOK, a TaKXKe C
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YCIIOBUEM OTPaHMYCHUS WM C TIEPEUUCIIEHHEM CIIOCOOOB HCIIONB30BaHHUS HM300pakeHus: (Hampumep,
UCKJIIOUUTENFHO B pEKIaMe WM, HAalpOTUB, JIMLIb IyTEM HAHECEHHs HM300pakeHUs Ha TOT WM MHOH
ToBap U ap.). He uckitouaercss ycTaHOBIEHUE TPAXKIAHUHOM U TEPPUTOPUATIBHBIX MIPEAEIIOB T0IYCTUMOTO
UCIIOJIb30BaHUS €r0 N300pa’keHUs TEM HIIM MHBIM CIIOCOOOM.

Crenka, mpenoCcTaBisIomIas pa3pelieHue Ha MCIOIb30BaHUE M300paKEHHs, MOXKET OBITh OJIHO-,
JIByX- U1 MHOTOCTOPOHHEH, T.e., KAK OTMEYaJIOCh BBIIE, COIJacMe IpakJaHMHA Ha OOHAapOJOBaHUE U
UCIIOJIb30BAaHUE €ro M300paKEHUS MOXET OBITh BBIPAKEHO NPU 3aKIIOUYEHUU 3THUM TPAKIAHUHOM
JIOTOBOpA € JIMIIOM, KOTOpOE MPHOOPETET MPaBO MCIOJB30BaHMs 3TOr0 HM300pakeHHs. Takoro pona
JIOTOBOP MOXKET OBbITh 3aKJIIOUEH HE TOJIBKO INPU H3TOTOBJICHUM H300pa)K€HHsl, HO M IIOCJIE Hayaja
HEMPaBOMEPHOI'0 MCII0JIb30BaHMS YK€ IOIyY€HHOTI'0 300paKeHHs IpaXIaHUHA.

Bripouewm, B psje ciydaeB, IpeAyCMOTPEHHBIX 3aKOHOM, JJIs BbIAA4M COIJIACUsl Ha UCIIOJIb30BAHUE
n300pakeHus 10JDKHA OBITh MPUMEHEHa crenuanbHas ¢opma, 1no3roMmy llocTaHOBIEHHE YIIOMHHAET O
TOM, YTO MHCIIOJIb30BAHME B AaruTallMOHHBIX MaTepuanax KaHaujaaTa, M30UpaTeabHOro OObEeIWHEHUS
n300pakeHus1 GU3NYECKOTo JIMLA B COOTBETCTBUU ¢ MYHKTOM 9 cT. 48 ®denepanbHOro 3akoHa oT 12 uroHs
2002 r. N 67-®3 "OO OCHOBHBIX TapaHTHSIX H30HMpATEIHLHBIX MPaB W MpaBa Ha ydacTue B pedepeHIyme
rpaxaan  Poccuiickoit ®enepanmn"*(18) momyckaercss TONBKO € TNHUCBMEHHOTO COTJIACHS 9TOTO
(bu3nYeCcKOro JuLa.

Ecnu cornacue Ha oOHapo/0BaHME M MCIIOJIb30BaHHE M300pakeHUsl ObUIO JTaHO B yCTHOW (hopme
100 MyTEM COBEPIICHMS KOHKIIIOJIEHTHBIX JI€HCTBUI, TO OHO OXBAThIBAET UCIIOJIb30BAHUE N300paKEHUS B
TOM 00BEME U B TeX IEJISX, KOTOPBIE SBCTBYIOT U3 00CTaHOBKH, B KOTOPO# OHO coBepiuanock. Hampumep,
ecIi YNU4YHBIA ¢oTorpad mpesuaraer rpakJaHUHY 3a IJIaTy CIeNaTh €ro CHUMOK Ha (oHe MEeCTHOMH
JIOCTONIPUMEUATENBHOCTH, TO HpPH 3TOM II0 YMOJYAaHUIO TOJAPAa3yMEBAETCs, YTO HCHOJIb30BaTh TaKOE
n300pakeHNe B JaJbHEWIIEM MOXET TOJBKO 3aledyaTiieHHbIH Ha CHMMKe rpaxkaaHuH. OcTaBmiascs y
¢dororpada komus CHHUMKa, B TOM yHcie HHU(poBas, HE MOXKET OBITh HCIOJIb30BaHA UM 0e3 coriacus
MOJIETH.

OrtoT e moaxoia (0 HeOOXOAMMOCTH ydeTa OOCTOATENbCTB BBIAAYM COTJIACHS) MCIIONB30BaH B
[locTaHOBIEHUU U PUMEHUTENIBHO K KOJIJIEKTUBHBIM (oTorpadusm. Kak ykaszpiBaeT BepxoBusiii Cy1, 1o
o0mieMy mpaBuily, eciid N300pa’keHHbIE Ha KOJUIEKTUBHOM (POTOCHUMKE TpakJaHE OYEBHIHO BBIPA3HIN
CBOE corjacue Ha (pOTOCHEMKY M IIPH 3TOM HE 3allPeTHIM 00HAPOIOBAaHKE U MCIIOJIb30BaHNUE (POTOCHUMKA,
TO OJIMH W3 ATHUX TpakJaH BIIpaBe OOHApPOIOBATH M HCIIOJIB30BaTh TaKoe M300pakeHHe 0e3 MOIydeHUs
JIOTIOJIHUTEIIBHOTO COIVIACHS HA 3TO OT MHBIX M300paKEHHBIX Ha (DOTOCHMMKE JIMII, 32 MCKIIOYEHHEM
CIIy4aeB, €CJIM TaKoe M300paKeHHe COAEPKUT MHpopMmarmio o0 ux yacTHOM »wu3HM (m. 1 cr. 152.2 TK

PD).

CHCI[OB&TCHLHO, KOHHCKTHBHBIﬁ CHHUMOK BBIHYCKHI/IKOB By3a HC MOXKET GBITB 3anpemeH K
pPacipoOCTPAaHEHUIO M HCIOJB30BAHUIO, Pa3yMEeTCs, C€CIIM TOJBKO pPEYb HE HAET O KOMMEPYECKOM
UCTIONIb30BaHUU. B MOCIIeTHEM CiTydae OTBETYHK, CChUIAOIIMIACS Ha OYCBUIHOE BHIPAXKCHUE YIACTHUKAMHU
ChEMKH CBOETO COIJIACHs, ICHCTBYET HEJOOPOCOBECTHO, U B cO0TBEeTCTBUH cO cT. 10 'K PD emy momkHO
OBITH OTKA3aHO B 3aIIUTE.

B TO xe BpeMs CHUMOK YICHOB CEMbH CITYCTS TOMABI IOCIE TOr0, KaK OH OBLI ClIeJaH, MOXET
SanaFI/IBaTI) HHTepec OJHOTO Hu3 yLIaCTHI/IKOB CbEMKHU B 3allIUTC €TI0 HpaBa Ha HerI/IKOCHOBeHHOCTI)
yacTHOM >ku3HH. [lo pasHbIM mpuyrHaM (pa3Boi, YCHIHOBIICHHUE, JIUIICHHE POJIUTEIHCKUX IMpaB U T.II.)
Takoe JIMII0 MOXXET OBITh 3aMHTEPECOBAHO B HEPACHPOCTPAHCHWH CHUMKAa W B 3alpeTe Ha €ro
UCTIONIb30BAaHUE, JaKe €CIIM B MOMEHT HEMOCPEICTBEHHOTO COBEPIICHUS CHEMKH TPOTHB CHEMKHU HE
BO3paXkao.

B nysakte 43 TlocTaHOBIEHUS TaKXKe YKa3bIBAe€TCs, YTO OOCTOSTENBCTBA pa3MEIICHHS
Fpa)K)IaHI/IHOM CBOECTO I/I306pa)KCHI/15[ B CCTHU HHTCpHeT MOFYT CBUACTCJIBCTBOBATH O BBIpa)KCHI/II/I corjacusa
Ha JajbHelIIee HCIONb30BaHUE MTAHHOTO H300pakeHHs. Bo3MOXXHO, Takoe pa3MelleHHue Kak pa3 u
HpeﬂCTaBHﬂHO CO6OI7] KOHKJIFOACHTHBIC HeﬁCTBHH II0 BbIAYC OTKpI)ITOFO corjracusi Ha HCITIOJIB30BAHHEC
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n300paskeHus (110 aHAJIOTUH C OTKPBITON JIMLIEH3UEH Ha MCIIOJIb30BAaHUE ITPOU3BEACHUS).

BMmecTe ¢ Tem waie Bcero pasMelieHHE TpakAaHWHOM CBOETO M300pakeHHsI Ha MEpCOHAIbHOMN
ctpanuue B Instagram, "BKoHTakTe" WM Ha CTpaHUIlE HHOTO aHAJOTMYHOIO HHTEpPHET-pecypca
IPOMCXOOUT IPU YETKO BBIPAXKEHHOM MM B DJJIEKTPOHHOH QopMe corylacuu Ha JajibHeiIee
00OHapoJl0OBaHME U UCIOJb30BAaHUE M300PAKEHUS HA YCIOBHUSX, OTPAKEHHBIX B I0JIb30BATEIICKOM
corylalmieHud. ['pakIaHuUH TPUCOEAMHAETCS K I10JIb30BAaTEICKOMY COTJIAIIEHUIO (K  YCIOBHUSIM
[10JIb30BaHUsl CATOM) M IPU 3TOM OJAHOBPEMEHHO BBIPAJKAET CBOE COIJIaCHME B OTHOIICHUHU JalIbHEHIIEH
Cyap0bl BCEX CBOMX M300pakeHUH, pa3MellaeMbIX MM BIIOCIEACTBUM Ha caiite. Ilpucoenunenue k
HEKOTOPBIM I10JIb30BATEIBCKUM COTJIAllIEHUSIM He TpeOyeT "Haxarus kHonku". Hanpumep, oauH U3 cambIx
nonysspHeix B Poccun nntepHer-cepBucoB "SHaekc" 00bABUI, YTO, HAUMHAS UCIOJIb30BATh KaKOW-T100
CEpBUC WM €T0 OT/EIbHbIE (PYHKIIMH, [10JIb30BATENb YK€ CUNTACTCS IPUHSABLIMM yCIOBHS COTJIAIICHUS B
HOJIHOM 00beMe, Oe3 BCIKUX OTOBOPOK U MCKITFoueHH *(19).

[lockonpky B mMOCHEeIHHME TOAbl YyTh JIMW HE BCE M300pakKeHUs Tpa)xJaH pa3MellalTcs u
UCTIONB3YIOTCS B ceTH VIHTepHeT, BakHOE 3HaueHHe NpUoOpeTaeT M elle OAHO pa3bsICHEHHE, JTaHHOE
BepxoBubiM Cynom Poccuiickoii @enepanuu: "Pazmenienne n3o0paxeHus caMUM I'paKIaHUHOM B CETH
"NuTepHet", 1 00IIETOCTYITHOCTh TaKOro M300pakeHUs camu 1o ce0e He JAlO0T WHBIM JIMIaM IpaBa Ha
CBOOO/IHOE HCIIOJB30BAHUE TAaKOro H300pa)keHusi 0€3 TOJIYyYeHHsI COTJiacus H300pa)KeHHOTo Juia'.
WubIMU c0BaMH, B 0O0OOCHOBaHHME MPABOMEPHOCTH HCIOJIb30BAHUS HM300paKEHUS MCTIA OTBETYMK HE
BIIPaBE CChUIATHCS HA TO, YTO UCTEIL] CaM Pa3MECTHII 3TO U300paKeHUE I11e-TM00 U TEM CaMbIM CJIEiall €ro
nocTynHbIM. OTBETUYHKY MPEACTOUT JI0KA3aTh OHO U3 CIEAYIOIUX 00CTOATENbCTB!

- Hcrenmr pasMmectmsi cBoe H300paXeHHE TIPH TaKUX OOCTOSITENIBCTBaX, KOTOPHIE MOTYT
CBUJIETENILCTBOBATh O BBIPAKEHUM TAKUM JIMIIOM COIJIaCUsl HAa JAJbHEHMIEE MCIIOJIIb30BAHUE JAHHOTO
N300paKeHUsl.

- Hcren sBHBIM 00pa3oM Jan corjlacMe Ha MCIIOJNb30BaHME H300paKeHHs B YCTHOW WIIU
MMMCBMEHHOM (B TOM YHCIIE AJIEKTPOHHON) hopme.

- Hcrer pa3mecTusl cBoe M300pa’keHHE HAa TaKOM HHTEpPHET-pecypce, YCIOBHUS HCIOJIb30BAHUS
KOTOPOTO JIOIYCKal0T CBOOOJHOE HMCIIONIBb30BAHUE U300paxeHus] TpeTbUMHU JIuliaMi. OTKpPOBEHHO T'OBODSI,
TpeThe 0OCTOATENBCTBO MPEACTABISIET COOOH JIUIIIb YaCTHBIN CIy4aid mepBOro.

BBuay toro uro B IlocTaHOBIEHMM cOrJlacMe€ Ha MCIIOJIB30BaHME H300pa)KEHUS COBEPIICHHO
NPaBUWIHHO KBAIU(UIIMPOBAHO B KAUECTBE CJIENKH, JOTMYHBIM SIBJISIETCS TaKKe M BBIBOJ O TOM, YTO OHO
MOXeT ObITh 0TO3BaHO (1. 49). IIpaBo Ha OT3BIB COTIACHS BBITEKAET M3 COJEPIKAIIETOCs B MyHKTE 2 cT. 1
'K P® mpaBuia, B cUIy KOTOPOTO IpakaaHe MPUOOPETAIOT M OCYIIECTBISIOT CBOM TPaKIaHCKHUE MpaBa
CBOEH Bojled M B CBOMX HHTepecax. CienoBaTelbHO, JMILO, BBIAABIIEE B OJHOCTOPOHHEM IOpSIKE
COrJIacMe Ha HCIIONB30BaHME €ro M300pa)KeHHs, BIpPaBe, PYKOBOJCTBYSACH CBOMMH HeMaTepHATbHBIMU
MHTEpPECAMHU, OTO3BATh TAKOE COTJIaCHE B J1I000€ BpeMms.

B 1O xe BpeMsl OT3bIB paHee BBIIAHHOIO COIJIACHSI CO BCEW OYEBHIHOCTHIO MOXKET IOBIIEUb Yy
HOJIy4aTeNsl corjacus BO3HUKHOBEHHE YOBITKOB, B OCOOCHHOCTH B cCllydyasX, KOrJa B CHUJYy YCJIOBUH
COTJIacusi TPENIoaraloch KOMMEpYEeCKOe HCIoJb30BaHue n3o0paxeHus. [lostomy B IlocTanoBieHUH
yKa3bIBAa€TCsl, YTO JIMIO, KOTOpOEe 00J1aajao MpaBOM Ha MCIOJIb30BaHHWE JTAHHOTO M300pa)K€HUs, MOXKET
noTpedoBaTh BO3MEUICHHSI IPUYMHEHHBIX €My TaKUM OT3bIBOM YOBITKOB (cT. 15 I'K P®).

B ciyuae cMepTu rpaxiaHuHa, 4be M300pakeHUE MOAJIEKUT OXpaHe, TaKoe N300paKeHHEe B CHUITY
ct. 152.1 TK P® MokeT MCTOIBh30BaThCS TOJNBKO C COTJIACHS JIETeH W MEPEXHBIIETO CYNpyra, a MpH HX
OTCYTCTBHH - C corylacus poauteneil. B [locTaHOBIEHUM TOMOIHUTEIBHO Pa3bsACHAETCS, UTO OTCYTCTBHE
WIM CMEPTh CYyIpyra, JeTeil Wil poJuTeNIeld TaKoro rpaKAaHHWHA, Jiejasi HEBO3MOXKHBIM IOJIyYeHHE UX
cornacusi, (aKTUYECKH CHHMMAET 3alpeT Ha OOHApOJOBaHWE M HCIIOJIB30BAHUE H300PAKESHHUS.
OtedecTBeHHas MPaBOBasi CUCTEMA HCXOAMT U3 TOTO, YTO OXPAHSAEMOr0 3aKOHOM YacTHOI'O MHTEpeca B
OXpaHe U300paXKeHUsI B TAKOM Cllydae OOJIbllIe HE CYIIECTBYET.
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