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YacTb nepsas
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Cratbsa 152.1. OxpaHa nsobpaxeHus rpaxgaHmHa
FTAPAHT:

CM. DHumKnonegmn u gpyrne kommeHtapum Kk ctatee 152.1 'K PO

O6 ob6HapogoBaHuUM WM300paxeHust rpaxgaHuHa CM. nocTtaHoBneHne [lneHyma
BepxoBHoro Cyaa P® ot 23 noHsa 2015 r. N 25

1. OBbHapogoBaHne 1 ganbHenwee NCnonb3oBaHne M3obpaxeHnsa rpaxgaHuHa (B
TOM 4ucne ero doTorpadpun, a Takke Bugeosannucm WM NPomusBeneHus
n300pasnTeNibHOr0 WMCKYCCTBa, B KOTOPbIX OH W300paXkeH) A0mnycKatTCA TOMbKO C
cornacmsa aToro rpaxnaHuvHa. locne cmepTu rpaxgaHuHa ero m3obpaxeHme MOXeT
MCNONb30BaTbCA TOSMBKO C cornacuma geTenm W MNepexuBLuero cynpyra, a npu ux
OTCYTCTBWUM - C cornacus poautenen. Takoe cornacue He TpebyeTtcsa B cnyyvasx, Korga:

1) wucnonb3oBaHMe U300pakeHUst OCYLLECTBMSIETCA B  rOCYAapCTBEHHbIX,
0OLLECTBEHHbIX UM UHbIX NYBANYHBIX MHTEPECAX;

2) unsobpaxeHue rpaxgaHuHa Mosly4eHO MpuU CbeMKe, KOTopas MNpoBOAUTCS B
MecCTaX, OTKPbITbIX ANs CBOOOAHOro noceweHns, Unn Ha nyerinyHbIX MeponpuUsaTUAX
(cobpaHusax, cbesgax, KOH(epeHUMsiX, KoHuepTax, NpeacTaBneHnsaX, CrnopTUBHbIX
COPEBHOBAHUAX N MOAOOBHLIX MEPONPUATUSAX), 3a UCKINOYEHMEM CIlyvaeB, Korga Takoe
n3obpaxeHne iBNAETCS OCHOBHbIM 0OBHEKTOM UCMONb30BaHUS;

3) rpaxxgaHuH nNo3upoBsarn 3a nnary.

2. WN3roToBneHHble B LUENAX BBEOEHUS B rpaxaaHCKuMn o0OopoT, a Takke
Haxogswueca B 00OpoTe 3K3eMnnspbl MaTepuarnbHbIX HOCUTeNewn, coaepKalimx
n3obpaxeHne rpaxgaHuHa, Nosly4eHHOe WS UCMNOoSib3yeMoe C HapylleHuem ryHkTa 1
HacTosILLen cTaTbn, NognexaT Ha OCHoBaHUM cynebHOro pelleHus n3batuio n3 obopoTta
N YHUYTOXEHUIO Be3 Kakon Bbl TO HU BbINIO KOMIeHcauun.

3. Ecnu wusobpaxeHue rpaxgaHuHa, MOyYEHHOE WU UCMNOSIb3yemMoe C
HapyweHneM TnyHKTa 1 HacTosWweWn CcTaTbW, pacnpocTtpaHeHo B ceTn "UNHTepHeT",
rpaxxgaHuH Bnpaee TpeboBaTb yaaneHus aToro n3obpaxeHus, a Takke npeceyeHns nnm
3anpeLleHns ganbHenwero ero pacnpocTpaHeHus.

WHbopmaLmsi 06 n3MeHeHusIX:
®edeparsibHbiM 3akoHoM om 2 utons 2013 e. N 142-03 Hacmoswut Kooekc 0ornosHeH
cmambel 152.2, ecmynarowied e cusny ¢ 1 okmsbps 2013 e.
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Cratpst 152.1 'K conepkuT 3aKpbIThIi IIepeueHb CIydaeB, B KOTOPbIX 00HAPOIOBAHNE U UCIIOJIH30BAHUE
n300pakeHHsI rpaXkITaHMHA TIOMUMO €TI0 BOJIH SIBJISIIOTCS TPaBOMEPHBIMU. be3 cornacus rpaxajaHuHa, ube
M300pakKeHHE MCTIONB3YETCs, MIM MHBIX Ha3BaHHBIX B 3aKoHe Jinil (1. 1 c1. 152.1 'K P®) nonmyckaercs
00HapOI0BaHKE U UCIIOJIB30BAaHUE N300PAKEHUS B CITydasixX, KOTaa:

1) ucnonp30BaHKe U300paKEHUS OCYIIECTBISIETCS B TOCYJapCTBEHHBIX, OOIIECTBEHHBIX MIIA MHBIX
nyOJIMYHBIX UHTEpECcax;

2) n3o00pakeHrne TpaskIaHuHA TTOIYy4YE€HO IPU ChbEMKE, KOTOpasi MPOBOAMTCS B MECTaX, OTKPBITHIX IS
CBOOOIHOT'O IOCEIIEHUS, I Ha MMyOJIMYHBIX MEPOIPUATHUSX (COOpaHMSIX, Che31axX, KOHPEPEHIHSIX,
KOHIEPTaX, IPEICTABICHUIX, CHOPTUBHBIX COPEBHOBAHUSX U NMOJOOHBIX MEPONPUATHUSX ), 32
UCKJIIOUEHHEM CIIy4aeB, KOI'/la TaKoe N300paXKeHHe SIBIISETCS] OCHOBHBIM O0OBEKTOM HCII0JIb30BaHMS,

3) rpakJlaHuH MO3UPOBAJI 3a IJIaTy.

B nepBom ciyuae pedb UJIET NPEXk e BCEro O TaK Ha3bIBAEMbIX MyOIMYHBIX JHUIAX - MOJIUTHKAX,
rOCyJapCTBEHHBIX CIYKAIMX U UHBIX IpaxkJaHax, UHGOpMAIHs O IeSTETbHOCTH KOTOPBIX ABISETCS AJIS
oOuiectBa 3HaunMoil. [1o 3Toil npuunHe, HanpUMep, U300pa’KeHUE MEPBBIX JIMI] FOCY1apCTBa
00HapOolyeTcsl U NCIOJb3yeTCsl 0€3 UX COIJIacusl, XOTs HEOOXOUMO NPU3HATh, UYTO BPEMs, MECTO U HHbIE
00CTOSITENBCTBA, PU KOTOPBIX MOIYYEHO N300paKEHNE TaKUX IPak]aH, MOT'YT UMETh 3HaYEHHUE NPU
pPaccMOTPEHUH KOHKPETHOI'O Cy1€0HOr0 Cropa.

B IlocTraHoBiIeHUM UCTIONB30BaH TEPMHH "MyOnyHast purypa" - 3To 110, KOTOPOE 3aHUMAET
rOCy/IapCTBEHHYIO MM MyHUIIMNIAIBbHYIO JOKHOCTh, UTPAET CYLIECTBEHHYIO POJIb B OOIIECTBEHHOM
XKHU3HU B c(epe NOIUTUKU, IKOHOMUKH, HCKYCCTBa, CIIOPTa WK JIto00H MHOM obnactu. [Tockonbky
OTBETUHUKY, KaK ObUIO yKa3aHO BBIIIE, HAIJIEKHUT JI0OKa3aTh IPABOMEPHOCTh OOHAPOJOBAHUS U
UCIIOJIb30BaHUS M300paKeHNU s, eMy NPEJICTOUT J10Ka3aTh, YTO OOHAPOJJOBAHUE U UCIIOJIb30BAaHHUE
M300pakeHHs MyOTMYHON (PUTYPBI OCYIIECTBIISIIOCH B CBSI3H C MOJTUTHYECKON HIIM 00I1IECTBEHHOM
JUCKyccHel 100 HHTepec K JaHHOMY JIMILY SIBJIsIeTCsl OOIIEeCTBEHHO 3HaUYUMBbIM (11. 44 TTocTaHoBIeHUS).
Ecnu e equHCTBEHHOM 11eNIbI0 00HApOA0BaHUs U HCIIOIb30BaHMs U300payKeHU I ObLIO
yJIOBJIETBOPEHHE OOBIBATEILCKOIO MHTEPECa K YACTHOM KU3HU MyOIMYHON (UTyphl TMO0 N3BIICUEHUE
npuObLIN, TO TaKUE IEUCTBUS OTBETUMKA CYJl JOJKEH IPU3HATH HENTpaBOMEpHbIMU. FIMEHHO 110 3TOi
NpUYHHE, KaK 0TMEYaIoCh, 00JIbIIOE 3HAUEHNE UMEIOT BPEMs, MECTO U MHBIE 00CTOSITEIbCTBA, IPU
KOTOPBIX MOJYyYEHO N300paxeHue myoauaHon GUrypsl.

Pazymeercs, k MCIOIB30BaHUIO U300paKEHUSI B TOCYIAPCTBEHHBIX, OOIIECTBEHHBIX MJIM UHBIX TYOJIUYHBIX
UHTEpecax OTHOCATCS U clyyan 0OHapOJA0BaHMs N300pakeHUs IPaXk/1aH, pa3bICKUBAEMBIX B CBSI3H C
COBEpIIEHHEM IPECTYIUICHUH, Wi 6€3 BecTH nponasiux rpaxaad. Kak ykaspeiBaercs B [loctaHoBiieHuH,
9TO HEOOXOIUMO B IIEJISX 3aLIUTHI IPABOMOPSAKA U TOCYAAPCTBEHHOM O€30MacHOCTH.

[MoanyskT 2 nyHkTa 1 cr. 152.1 'K PO nomyckaet oOHapo0BaHKE U HCIOIb30BaHUE U300paKEHUS
rpaXkIaHUHA, KOTOPOE MOJyYE€HO B MECTaX, OTKPBITHIX JJI1 CBOOOAHOIO OCEUICHHMS, TN Ha MyOIMYHbIX
MeponpusTusx. [Ipennonaraercs, yTo rpaxkaane, HaXOAIIMECS B TAKUX MECTaX, OCO3HAIOT BO3MOYKHOCTh
uX (poTO- MM BUJIEOCHEMKH, U TIOCKOJIBKY 3TOTO MECTa MIJIM MEPOIPHUATHS OHU HE MOKUAIOT,
NOJPa3yMeBAaeTCsl, YTO OHU COTJIACHBI HAa UCTOIb30BAHUE BO3ZMOXKHBIX M300pakeHu# ¢ ux yuactueM. K
MEPONPUATHIM ITyOJIMYHOTO XapaKTepa 3aKOHOATe b OTHEC Pa3HOTO poja coOpaHus, Che3/Ibl,
KOH(epeHIINU, KOHIEPTHI, TIPEACTaBICHNUS, CIIOPTUBHBIE copeBHOBaHuUs. B [locTaHoBiIeHNN
JIOMOJIHUTEIBHO YKA3bIBAETCS, UTO K OTKPBITBIM MEPONPUATHIM OTHOCSTCS U OTKPBIThIE CyAcOHbIE
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3acenanusi. Bmecte ¢ Tem n3o0pakeHre TpaXk1IaHuHa, OTYYCHHOE B MECTaX, OTKPBITHIX JJIsI CBOOOTHOTO
MTOCEIICHHMS, HJIA Ha TyOJUYHBIX MEPOTIPUITHSIX, HE MOXKET ObITh OOHAPOIOBAHO MJIM MCIIOJIB30BAHO B
CIIy4asiX, KOTJIa OHO SIBJISIETCS. OCHOBHBIM OOBEKTOM HCIOJIb30BaHUs (HAIIPUMEP, 3aHUMAET OOJIBIIYIO
yacTh cHUMKa). Kak momaraet Bepxosnsiit Cyn Poccutickoit ®deneparuu, B 11e10M (POTOCHUMOK JOJIKEH
oTtoOpakaTh HH(OPMAIIHIO O MIPOBEIACHHOM ITyOIMYHOM MEPOIPHUATHH, HA KOTOPOM OH OBLI CETaH, a He
nH(}OpMaIHIO 0 KAKOM-TO OTICITHLHOM JIHIIC.

Tpetwii cirydail fomyckaeMoro oOHapoI0BaHUS U HCIIOIB30BaHUS N300paskeHHs 0€3 COrylacHs
rpaXkJIaHMHA, Yb€ N300paKEHUE UCTIONIb3YyeTCsl (MM MHBIX YKa3aHHBIX B 3aKOHE JIMI), - KOTJa IpaXJaHIH
nosupyer 3a miary. Cornamenue, B CHIIy KOTOPOTO OflHA CTOpOHa (HATYpPILUK) MMO3UPYET APYroil CTOpOHE
(XyIOXHHKY, ONIEpaTOpy WK HHOMY JIMITY, U3TOTaBIMBAIOIIEMY H300pakeHUE Ha JIF0OOM MaTepHaIbHOM
HOCHTEIIE), SIBISETCS BO3ME3THOM CIETIKON M COJCPIKUT HE TOJIBKO AJIEMEHTHI JOTOBOPa BO3ME3THOTO
okazanus ycayr (r1. 39 'K P®), Ho 1 ycloBwHsI, OTHOCSAIINECS K TIOPSAKY OOHAPOIOBAHMS
UCTIONIb30BaHUS N300paKEeHUs rpakJaHnHA. 3aKIF0YUB TaKOW JJOTOBOP, MOJIEIb (HATYPIINK) HCKIFOYaeT
Juist ce0st BIpeb BO3MOKHOCTh OXpaHbI IIpaBa Ha M300pakeHUe, €CIIM TOJIBKO Apyrasi CTOpOHa JIOTOBOpa
HE HapYUIUT YCJIOBHS MCIIOIB30BaHMs 3TOTO n300paxenus. [1o cymecTBy, B 3TOM ciiydae B OCHOBE
IPaBOMEPHOT0 MCIIOJIb30BaHMS H300paKEHUS JISKUT JaHHOE TPAKIAHUHOM COTJIaCHe.

Kak cnipaBeanuBo ormedeHo B 1. 46 [loctanoBneHus, coriacue Ha 0OHapOJOBaHKE U UCIIOJIb30BaHUE
M300paKeHHU s, MPEOCTABISIEMOE TPaKIaHUHOM (€r0 JEThMH, CYIIPYTOM, POJIUTEISIMU), IO CBOEH TTPUPOJIE
SBJISIETCS TPAXKIAHCKO-TIPABOBOM c/ieiKoi. [1o 3Toit mpuurnHe 0HO MOXKET CoJlepKaTh B ce€OE P/l yCIOBUM.
[Tonoxxenus ct. 152.1 'K PO He 3anpemniaroT 1aTh TaKOE COTJacHe Ha CPOK, a TAKKE C yCIOBHEM
OTPaHWYCHUS WIH C TICPEUNCICHUEM CIIOCOO0B MCTIOIB30BaHUs N300pakeHUs (Harpumep,
UCKJTIOYUTENFHO B pEKJIaMe UJTH, HAlIPOTHUB, JIUIIb ITyTeM HAaHECEHUS N300paxKeHHs Ha TOT UM UHOMN
ToBap u Ap.). He uckirovaercs ycraHOBIEHHE TPaXAaHUHOM U TEPPUTOPUANIBHBIX MTPEAEITIOB JIOMYCTUMOTO
HCTIONIb30BaHUs €r0 N300paKEeHUsI TEM WU MHBIM CIIOCOOOM.

Crenka, npeoCcTaBIIsIIONIasl pa3pelieHue Ha UCII0JIb30BaHUE N300paXeH sl, MOXKET OBITh OJTHO-, IBYX- U
MHOTOCTOPOHHEH, T.€., KaK 0TMEYaJIOCh BBIIIE, COTTIACHe IPaKIaHNMHA Ha OOHAPOJOBAaHUE U
WCIIOJIb30BAHUE €r0 N300paKEHUSI MOXKET OBITh BRIPAXKEHO MPU 3aKITIOUEHUN ITUM TPaXKIaHUHOM
JIOTOBOpA C JTUIIOM, KOTOPOE MTPHOOPETET MPaBO HCIOIB30BaHUS 3TOT0 H300pakeHus. Takoro poaa
JIOTOBOP MOYKET OBITh 3aKJIIOUEH HE TOJIBKO IMPY U3TOTOBJICHUH M300paXXEHUsI, HO | MOCJIE Havasa
HEMPABOMEPHOTO UCTIOIB30BAHUS yXKE MOTYISHHOTO U300paKeHHs TpakJaHIHA.

Brnpouew, B pszie citydaes, Ipe1yCMOTPEHHBIX 3aKOHOM, /ISl BBIIa4M COTJIACHs HAa UCIIOJIb30BAHNE
n300paxkeHusl 10JKHA ObITh IPUMEHEHA clieluanbHas popma, mosromy I[locTaHOBIEHHE YIOMUHAET O
TOM, YTO UCIOJIb30BAHNE B arMTAIIMOHHBIX MaTepuanax KaHauaaTa, n30MpaTeabHOro 00beIMHEHUS
n300pakeHus GU3MUECKOTO JIUIIA B COOTBETCTBUU ¢ MYHKTOM 9 cT. 48 denepanbHOro 3akoHa OT 12 HioHS
2002 r. N 67-®3 "O0 0CHOBHBIX rapaHTUAX U30UpPATENBHBIX NIPaB U MIPaBa Ha yyacTue B pedepeHayme
rpaxaad Poccuiickoit denepanmn'*(18) momyckaercst TOJIBKO C MHCHMEHHOTO COTJIACHS 3TOTO
¢du3nUeckoro auIa.

Ecnu cornacue Ha 0O0HapoA0BaHKE U UCTOIb30BaHUE U300paXKeH!Us ObUIO 1aHO B YCTHOU hopme 1o
IyTEM COBEPIICHHUSI KOHKITIOJICHTHBIX JICHCTBHIA, TO OHO OXBATHIBAET HCITOJIb30BaHHE N300PAKEHHSI B TOM
o0BbeMe U B TeX LeNAX, KOTOPBIE IBCTBYIOT U3 0OCTaHOBKH, B KOTOPOiIl OHO coBepiasiochk. Hanpumep, eciu
yIu4HbIl (oTorpad mpeanaraer rpaxJIaHUHY 3a IJIaTy cAeIaTh €ro CHUMOK Ha ()OHE MECTHOU
JOCTONIPUMEYATEIBHOCTH, TO IIPH 3TOM MO YMOJYAHHUIO MOJIPA3yMeBAeTCsl, UTO UCIOIb30BATh TAKOE
n300pakeHNe B AaJbHEUIIIEM MOXKET TOJIBKO 3alleyaTiIeHHbII Ha CHUMKe IpakjaHuH. OcraBiascs y
¢dororpada Konus CHUMKA, B TOM YUCIIE IUPPOBasi, HE MOXKET ObITh UCIOIb30BaHA UM O€3 coriacus
MO/JIEIIH.
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DTOT ke MoX0/1 (0 HEOOXOAUMOCTH y4eTa OOCTOSITETLCTB BhIIAYH COTIIACHS) HCIIOJIH30BAH B
[TocTaHOBJICHUHU ¥ TPUMEHUTEIHHO K KOJUIEKTUBHBIM (hoTtorpadusim. Kak ykassiBaer BepxosHsrii Cyg, 1o
o0miemMy paBuITy, €CITH H300paKEHHBIC HA KOJJICKTUBHOM (DOTOCHUMKE TPAXKIAHE OUYCBHIHO BBIPA3UIIH
CBOE corJiache Ha JOTOCHEMKY U TPU 3TOM HE 3alpPETHIIN OOHAPOAOBAaHHUE U MCIIOJIb30BaHKHE (DOTOCHUMKA,
TO OJIMH M3 3TUX TPaKJaH BIpaBe 00HAPOI0BATh U MCIIOJIb30BATh TAKOE U300pakeHue 0e3 MoTydeHus
JIOTIOJTHUTEIILHOTO COTJIACHS Ha 3TO OT WHBIX U300paKEHHBIX HA (POTOCHUMKE JIUII, 32 UCKITFOUECHUEM
CIIy4aeB, €CJIM TaKoe N300pakeHHe CONIEPKUT MHpopMaruio 00 ux yactHou xu3au (1. 1 cr. 152.2 T'K

PD).

CrnenoBarenbHO, KOJJIEKTUBHBI CHUMOK BBIITYCKHUKOB By3a HE MOKET OBITh 3alPeIIeH K
pacIpOCTPAaHEHUIO U UCIIOJIb30BAHUIO, PA3YMEETCS, €CJIA TOJIBKO peYb HE UAET O KOMMEPYECKOM
UCIIOJIB30BaHUU. B ocienHem citydae OTBETUMK, CCHUIAOIINIICSA HA OUEBUIHOE BBIPAKEHUE YUACTHUKAMHU
CHEMKH CBOETO COTJIACHsl, IEHCTBYET HEAOOPOCOBECTHO, U B cooTBeTCTBUU O cT. 10 'K PD emy nomxHO
OBITH OTKA3aHO B 3aIIUTE.

B 10 x€ Bpemsi CHUMOK WIEHOB CEMbH CITYCTsI F'OJIbI I10CJIE TOT0, KaK OH ObLI CIeJIaH, MOYKET 3aTparuBaTh
UHTEPEC OJJHOTO U3 YYACTHUKOB CbEMKHU B 3aLUTE €TI0 IIPaBa HA HEIPUKOCHOBEHHOCTh YaCTHOM JKU3HU.
[To pa3zubM npuyrHaM (pa3Bojl, yCHIHOBIEHUE, JTUIIEHNUE POAUTEIBCKUX MPaB U T.I1.) TAKOE JIUIIO0 MOKET
OBbITh 3aMHTEPECOBAHO B HEPACHIPOCTPAHEHUU CHUMKA U B 3allpeTe Ha €ro MCI0JIb30BaHUE, JaXKe €CIIU B
MOMEHT HENOCPEICTBEHHOI'O COBEPIICHUS CbEMKH IIPOTUB CHEMKH HE BO3PAXKaJO.

B nynkre 43 IlocTaHOBIIEHUS TaKXKe YKa3bIBAETCS, YTO OOCTOATENBCTBA Pa3MELICHUSI TPAKJaHUHOM
CBOEro U300paXkeHHs B ceTU VIHTepHET MOT'yT CBUJIETEILCTBOBAThH O BHIPAYKEHUH COTJIACUS Ha
JabHENIee NCIIOJIb30BaHNE JTAHHOTO N300pakeHns. Bo3MOKHO, Takoe pa3MeleHne Kak pa3 U
IPEeCTaBIsII0 cO00M KOHKIIOAEHTHBIE IEHCTBUS 1O BblJJau€ OTKPBITOTO COTJIACHS HAa UCIIOJIb30BaHUE
n300paxxeHus (110 aHaJIOTHUH C OTKPBITOM JTUIIEH3UEH Ha NCIOJIb30BaHUE TIPOU3BEICHUS).

BwMmecte ¢ Tem gaiie Bcero pasMenieHrue rpakIaHnHOM CBOEr0 N300paKeHMsI Ha IEPCOHAIBHOM CTPaHUIIE B
Instagram, "BKonTakTe" nnm Ha CTpaHuIle HTHOTO aHAJIOTUYHOTO HHTEPHET-PECypCa MPOUCXOIUT IPU
YETKO BBIPA’KEHHOM UM B 3JIEKTPOHHOU (hopMe coriacuu Ha JajbpHeiiee 00HapoJOBaHHUE U
UCIIOJIb30BaHUE N300paKEHUS Ha YCIOBUAX, OTPAKEHHBIX B MOJIb30BATEIBCKOM COTJIAIICHUHU. [ 'paXk1aHuH
IPUCOEANHSIETCS K [10JIb30BATEIBCKOMY COTIAIIEHUIO (K YCIOBHSM MOJIb30BaHUS CAUTOM) U IPU 3TOM
OJTHOBPEMEHHO BBIpaXaeT CBOE COIJIache B OTHOLLICHUHU AajbHENIIeH Cyap0bl BceX CBOMX U300paKeHUH,
pa3MelniaeMbIX UM BIIOCJIEICTBUY Ha caiite. [IpucoenuHenne Kk HEKOTOPHIM M0JIb30BaTEIbCKUM
COIJIAIIeHUsIM He TpeOyeT "HaxkaTust kHonku'". Harpumep, o1nMH U3 caMbIX MOMyNIApHBIX B Poccun
UHTEpHET-cepBUCOB "SHneKc" 00bsABUII, YTO, HAUWHAS UCIIOJb30BaTh KaKOH-IH00 CEpBUC WIIN €TI0
OTJeNbHbIe (PYHKIIUH, IT0JIb30BATENb Y)KE€ CUNTACTCS MPUHSABIIMM YCIOBUS COTJIAIICHUS B ITOJTHOM 00BbEeME,
0e3 BCIKUX OrOBOPOK U UCKIIoueHN*(19).

[TockonbKy B IOCTIEAHUE TOBI YYTh JIM HE BCE H300paKeHUS TPaXaaH Pa3MEIIaloTCs U UCTIONB3YIOTCS B
cetn VIHTepHET, BaYKHOE 3HAUEHUE MPUOOPETAET U €llle OJTHO pa3bsicHEeHue, aHHoe BepxoBHbIM Cyom
Poccuiickoit deneparuu: "Pazmenmenne n3o0paxeHus caMuM TpakJIaHUHOM B cetu "MHTepHeT",
00IIeTIOCTYITHOCTh TAKOTO U300paKeHHsI caMu 10 cebe He Jar0T MHBIM JIMIaM TpaBa Ha CBOOOIHOE
WCITOJI30BAaHNE TAKOTO M300pakeHus1 O3 MOoydeHHs coraacus n3oopaxkennoro nuna". MHpIMU cioBamu,
B 000CHOBaHHE TPABOMEPHOCTH MCTIOIH30BAHUS H300paKEHHUS UCTIIA OTBETUMK HE BIIPABE CCHUIATHCS HA
TO, YTO UCTEI] CaM Pa3MECTHII 3TO U300pakeHHE TJIe-TH00 U TEM CaMbIM CJIeJIaNI €ro JOCTYITHBIM.
OTBeTYHKY MPEICTOUT JOKA3aTh OJJHO U3 CIAEAYIOIINX 00CTOSITENBCTB:

- Ucren pa3mectui cBoe n300paxeHune Mpu TaKKUX 00CTOSITETLCTBAX, KOTOPhIE MOTYT CBHJIETEIHCTBOBATH
0 BBIPOKEHUU TAKUM JIUIIOM COTJIACHS Ha JANTbHEHIIIEee UCIIONh30BaHUE TAHHOTO N300paKEHUSI.
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- Ucren ssBHBIM 00pa3oM J1aj coryiacue Ha UCIIOJIb30BAHUE U300PaKEHUS B YCTHOW WJIM MUCHMEHHOM (B
TOM YHCJIC DJIICKTPOHHOMI) hopMme.

- Ucten pa3mecTui cBoe n300paykeHHe Ha TAKOM UHTEPHET-PECypCe, YCIOBUS HCIIOIB30BaHUS KOTOPOTO
JIOITyCKAIOT CBOOOTHOE MCIIOIBb30BaHUE U300paKEHUS TPEThbUMHU JTULaMHi. OTKPOBEHHO TOBOPSI, TPETHE
00CTOATENILCTBO MPEACTABIAET COOON JIMIIb YACTHBIN Cilydall IepBoro.

BBI/II[y TOTO YTO B IlOCTaHOBIIEHHHU COTJIACHE Ha MCITOIL30BAHHC I/I306pa)K€HI/ISI COBCPUICHHO ITPAaBUJIBHO
KBJIM(ULIMPOBAHO B KAYECTBE CIEJIKH, JOTUYHBIM SIBJISIETCS TAaK)K€ U BBIBOJ O TOM, YTO OHO MOKET OBbIThH
oto3BaHo (1. 49). [IpaBo Ha OT3BIB cOTIIACHS BBITEKAET U3 cojepikamierocs B nyHkre 2 cr. 1 'K PO
MpaBuJia, B CHIIy KOTOPOTO TpaXkJlaHEe MPUOOPETAIOT U OCYLIECTBIIAIOT CBOM T'pakJIaHCKUE MTpaBa cBOeH
BOJIEH U B CBOUX MHTepecax. Cien0BaTeNbHO, JIMIO, BBIIABILIEE B OJJHOCTOPOHHEM MOPSIKE COIJIaCUE HA
UCIIOJIb30BaHUE ero N300paskeHus, BIIPaBe, PyKOBOJCTBYSCH CBOMMH HEMAaTePHAIbHBIMU HHTEPECAMU,
0TO3BaTh TaKOE COIJiacue B JIt000e BpeMsi.

B 10 3x€ Bpemsi 0T3bIB paHee BbIIaHHOTO COTJIACHUs CO BCEH OUEBHUHOCTHIO MOXKET MOBJIEYD Y IOJydaTes
COIJIacHsi BOSHUKHOBEHHE YOBITKOB, B OCOOEHHOCTH B CIy4asx, KOI/la B CUJIY YCJIOBUI COrIacHs
IPEIOoNaraJoch KOMMEPUECKOE UCIIOIb30BaHue u300paxenus. [loatomy B [locTaHOBIEHNU yKa3bIBaeTCA,
YTO JIMI0, KOTOpOe 001a1aJI0 TPaBOM Ha UCIOJIb30BaHUE JAHHOTO U300paXeHUs, MOXKET IOTpeOOBaTh
BO3MELIEHUSI IPUYMHEHHBIX €My TaKUM OT3bIBOM yOBITKOB (cT. 15 'K P®D).

B cnyuae cmepTH rpaxkaaHuHa, ybe H300pakeHre MOIJICKUT OXPaHe, TAKOe U300paKEHUE B CHITY

cT. 152.1 'K PO MOXeT UCIOJIb30BaThCs TOJIBKO C COTJIACHs A€TEH U MEePek UBIIETO CYNpyTa, a Mpu UX
OTCYTCTBHUH - € coryiacus poautenei. B [locTaHOBIEHUM TOMOJHUTEIBHO Pa3bsICHAETCS, YTO OTCYTCTBUE
WM CMEPTh CYNPYTa, AeTel WIH POIUTENeH TaKOTO TpakKJaHIHA, Jiefias HEBO3MOKHBIM MOTYYSHHE UX
cornacusi, (PaKTUIECKH CHUMAET 3arpeT Ha 0OHAPOJIOBAHKE U MCTIOIB30BaHUE N300paKEHNUS.
OTtedecTBeHHAsl IPABOBAsi CUCTEMA UCXOJIUT U3 TOTO, YTO OXPAHSIEMOT0 3aKOHOM YaCTHOTO HHTEpeca B
OoXpaHe N300paKEeHUs B TAKOM ciiydae OOJIbIIIe HE CYIIECTBYET.
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